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ADDITIONAL DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS AND RESERVATION OF EASEMENTE
FOR
NIGUEL BOINIE

THIS DECLARATION is made by NIGUEL PAINTE ASSOCIATES, a
California liiited partnershir {"Declarant™).

PREAMBLE:

A Declarant is the owne” of certain real property
{"Phase 1") located in the unincorporated area of Orange
County, Califormia, described as follows:

tots 1, 3 and 5 of Tract Ne. 12680, as
shown on a Sabdivision Map recorded in Book
558, at Pages 25 to 28, inclusive, of ‘
Miscellaneous Maps, in the Qffice of the
Orange County Recorder.

B. I+ is the desire and intention of Declarant to
subdivide the Property (as hereinafter defined) into
condominiums as described in Section 783 of the California
Civil Code and to impose mutually beneficial restrictions under
a general plan of improvement for the benefit of all the
condominiums created pursuant to the Davis=-Stirling Common

Interest Development Act.

 Declarant hereby declares that all of the Property is

thecated, encumbered, leased, rented,

d stibject to the following

] reservations, rights, easenents,

. conditions and covenants, -all of which are declared and agreed

“#o be in furtherance of a plan for the protection, subdivision,
maintenance, improvement and sale of the Property for the.

;| purpose  of enhancing the value, desirability and; attractiveness
of the Property. ' All provisions of this Declaration, including
without limitation the easements, uses, obligations, covenants,
conditions and restrictions hereof, are hereby imposed as

- eguitable servitudes upen the Property. All of the

iimitations,. restrictions, reservations, rights, easements,

conditions and covenants herein shall run with and burden the

Property and shall be binding on and for the benefit of all of
the Property and all FPersons having or acquiring any right,
title or interest in the Property, or any part thereof, and

+~heir successive. owners and assigns.

C.

_ +o be held, conveyed, hypo
used, occupied and improve
 1imitations, restrictions,

D. peclarant, its successors, assigns and grantees,
covenant and agree that the undivided interest in the Ccmmon
Areas, the membership in the Association, any easements
conveyed therewith and the fee title to each respective Unit
conveyed therewith shall not be separated or separately
conveyed, and each =uch undivided interest, membership and
casement shall be deemed to De conveyed or encumbered with its
respective Unit even though the description in +~he instrument
of conveyance or encumbrance may refer only *to the Unit;
provided, however, that rhis restriction upon the severability

of the component interests of the Condominiums shall not extend

1=
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beyond the period for which the right to partition the Properiy
is sisperdad in accordance with Section 1359 of the CriifZownia
Civil Code and the provisions of Article X hereocf. Any
conveyance by an Owner of a Condeminium, or any portion
thereof, shall oe prevumed to convey the entire Condominium,
together with a membership in the Associatiosn.

ARTICLE I

DEFINITIONS

y provided, the following words

Unless otherwise expressl
Declaration shall have the

and phrases when used in this
following specified meanings.

Annexable Territory. TAnnexable

Section 1.01.
erty described in Exhibit

... -Territory" shall mean the real prep
i “MpM. attached hereto and incorporated herein by this reference,
all or any portion of which may from time to time ke made
subject to this Declaration pursuant to Article XVI hereof.

e

e or Committee.

 Section_1.02. Architectural Committe
.“Architectural-Committee' or "Committee"' shall mean the
Architectural Review Conminittee created pursuant to Article IV

‘hereof.

Section 1.03. Articles. “articles" shall mean the

‘articies of Incorporation of the Association, filed or to be

filed in the Office 'of the Secretary of State of the State of
s attached hereto, marked

California, a true copy of which 1
sxhibit "B", as such Articles may be amended from time to time.

: Section 1.04. Assessment, Annual. "annual Assessment”
shall mean a charge against a -particular Owner and his
Condominium, representing a portion of the Common Expenses
which are to be paid by each Owner o the Association in the

" manner and proportions-provided herein.

Assessment,. Capital Improvement. "Capital
=hall mean a charge which the Board may
each Owner  and his Condominium,

cost to the Associatioa feor

Section 1.05. -
Imprevement Assessment
from time to time levy against

representing a portion of the
iristallation or construction of any capital improvements on any

‘of the Common Property. Such charge shall be levied among all
of the Condominiums in the Project in the same proportions as

are Annual Assessments.

Assessment, Reconstruction. %

"Reconmstruction Assessment” stall mean a chargé”%hich‘the Board
may from time to time levy against a particular Owner and his
Condominium, representing a portion of the costfto the
association for reconstruction of any capital improvements cn
any of the Common Property. Reconstruction Assessments shall
be levied among all of the Condominiums in the Project in the
same proportions as the relative interior square foot flooxr
areas of the Residential Elements of the Units (as such areas
are shown on the Condominium Plan or 2lans for the Project},
exprassed as percentages, and computed by dividing the intericr
square foot flocr area of the Residential Element of each Unit
by the total interior sguare foot areas of the Residential
Elements of all Units in che Project.

"Section 1.06.

53608/JMR/07715/18235
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section 1.07. Assessament, Special. "Speciul Azs
shall m=an a charge against a particular Ounzt A6y
attributahle teo, or reimbursable by, the Owner, syual to the
cost incurred by the Asseciation for corrective action
performad pursuant to the provisicns cf this Declaration, vr 2a
reasonable fine or penalty assessed by the Beoard, plus interest
and other chaxrges on such Special Assessments as provided for
in this Declaration. Special Agssarments shall not include any
late poyment penalties, inierest charges or costs (including
attorneys' £fees) incurred by the Association in the collection
of Annual, Capital Improvement and Reconstruction Assessments.

o Teea 1?"

Section 1.08. Association. "association” shall mean
NIGUEL POINTE HOMEOWNERS *SSOCIATION, a Califormia nenprofit
corperation {formed pursuant to the Nonprofit Mutual Benefit
Corporation Law of the State of California). as defined in
Section 1351(a) of the California Civil Code, its successors

" and . assigns.

Section:1.09. Association Property. Yassociation
Property" shall mean all of the real and persocnal property and
Improvements (other than the Common Areas) to which the
Asscciation shall hold fee title or over which the Association
shall hold an easement for the common use and enjoyment of the
Members as provided herein. The Asscciation Property located
in Phase 1 shall consist of Lot 3 of said Tract No. 12660.

Section 1.10. Beneficiary. "peneficiary" shall mean a
Mortgagee wnder a Mortgage or a Beneficiary under a Deed of
Trust, as the case may be, and the assignees of such Mortgagee

or Beneficiary.

, Sectioﬁ 1.11. Beard or Board of Direcfors. "Board of
Directors' or "Board" shall mean the Board of Directors of the

. Association.

: Saction 1.12. Budget. "Budget" shall mean a written,

.. itemized estimate of the income and Common Expenses of the

. association in performing its functions under this Declaratien,
which Budget shall be prepared pursuant tc the Bylaws.

Sectien 1.13.. Bylaws. *Bylaws" shall mean the Bylaws of
the Association as adopted by the Board initially in the form
of Exhibit "C" attached hereto, as such Bylaws may be amended
from time o time.

 Section 1.14. Close of Escrow. TClose of Escrow" shall

- mean the date on which a deed 1is Recorded conveying a
condeminium pursuant to a rransaction reguiring the issuance of
a Final Subdivision Fublic Report by the DRE.

Section 1.15. Common Areas. "rcommon Areas" shall mean
all areas on the Project, except the Units. Common Areas shall
include, without limitation, for maintenance purposes of the
Association, but not necessarily by way of fee title, all gas,
water and waste pipes. all sewers, all ducts, chutes, conduits,
wires and other utility installations of the Project
Improvements wherever located (except the cutlets thereof when
1ocated within the Units), +he land upon which the Project
improvements are located and the airspace above the Project

5360S/IJMR/07715/18235
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Iimprovements, all bearing walls, columns, unfinished fleors,
the rcofs, foundation slabs, party walls, utility walls,
foundations,_private streets or driveways, walkways, common
stairways. parkinq‘areas\hndﬁlandscéping¢on those areas of the
Project which are not defined as a part of the Units.

Section 1.16. Common Areas, Restricted. "Restricted
Common Areas' shall mean those portions of the Commen Areas
gver which exclusive ., asenents are rezarved Ior the benefit of.
certain Ciuwasrs, for patio, deck and driveway purposes. AsS used
herein, the phrase-“Restricted Common Areas™ is synonymous wich
the phrase "Exclusive Use Common Area" as defined in Section
1351(i) of the california Civil Code.

Section 1.17. Common Expenses. t"common Expenses" shall
mean those expenses for which the Association is responsible
including the actual and estimated
costs of: maintenance, mahagement,.operation, repair and
replacement of the Common Property; unpaid SpecialﬂAssessmgnts,
Reconstruction Assessments and Capital Improvement‘Assessments;
+he cost of maintenance of the recreational facilities on the
Common Property; the costs of any and all utilities metered to
more than one Unit and other commonly metered charges for the
Property; the costs of trash collection and removzl (as
applicable);. the cost of maintenance of clustered mailboxes and

the costs of management and
administration of the Association inecluding, but not limited
to, compensation paid by the Association to managers,
accountants, attorngys and other employees; the costs of all
gardenind, security znd other services benefiting the Common
Property; the costs of fire, casualty and 1iability insurance,
workers' compensation insurance, errors and omissions and
director, officer and agent liability insurance, and other
insurance covering the Property and the directors, officers and
agents of -the Association; the costs of bonding of the members
of the Board; taxes paid by the Association, including any
blanket tax assessed against the Preperty; amounts paid by the
Association for discharge of any lien or encumbrance levied
against the Property., Or portions thereof; and the costs of any
other item or items . incurred by the Association, for any r2asS0on
whatsoever in connection with the Property, for the common

benefit of the Owners.

"common Property" shall

section 1.18. - Common Property.
iation Property.

SECLION 2 o¥ :
mean the Common Areas and the Assoc

Section 1.19. Condominium. "m~ondominium" shall mean an
undivided fee simple ownership interest in the Commen Areas in
‘'a Phase of Development, together with a separate ownership
interest in fee in a Unit and all easements appurtenant
thereto. .Subject to the provisions of Section 11.04 hereof,
the fractional undivided fee simple interest appurtenant to
each Unit in Phase 1 shall be an undivided one thirty-second
(1/32nd) interest in the Common Areas located in Phase 1 to be
held by the Owners of Condcominiums in Phase 1 as tenants in

common.

Condominium Plan. taondominium 2lan”

ing drawings and related

£ a Phase oi Development, as
ined in Section 1351(e) of
the diagrammatic floor plans

section 1.20.
shall mean the Recorded engineer
materials for all or 2 perticen ©
amencded from time To +ime, and def
the California Ciwvil Code, showing

5380S/JMR/07715/18235
sat,/09-15-86

b S

A\




86-482203

of the Units, the boundaries of the Unite/ the Commeon Arzas,
and,; where applicable, dimensions, specific alternativs uses &.
authorized by this Declaration, and such other information
reasonably necessaxy to identify 2 tondominium in such Phase.

Sectjon 1.21. Declarant. "peclarant” shall mean WMIGUEL
POINTE ASSOCIATES, a California limited partnership, its
successors, and any Ferson toe which: it shall have assigned any
of its rights h-oeunder by an eriress written assignment.

Section 1.22. Declaration. tpeclaration" shall mean the
within Additional Declaration of Covenants, conditicns and
Restrictions and Reservation of Easements, as it may be amended
from time to time as provided her2:in. This Declaration
_constitutes an Additional Declaration as defined in the Master

Declaration.

Section 1.23. . Deed of Trust. fDeed of Trust” shall mean
a Mortgage oOr A peed of Trust, AasB the case may be.

cection 1.24. DRE. "DRE" shall mean the California
Department of Real Estate and any successors thereto.

section 1.25. Family. "ramily" shall mean one or more
natural Persons each related tc the other by blecd, marriage or
‘adoption, or one Or more natural Persons not all so related,
put who maintain a commen household in a Residence.

Section 1.26. FHLMC. npgrMe! shall mean the Federal
Home Loan Mortgage Corporation (also known 2s The Mortgage
Corporation) created by Title II of the Emergency Home Finance
Act of 1970, and any Successors to such corporation.

Section 1.27.. Fiscal Year. ngiseal Year" shall mean the
fiscal accounting and reporting perioed of the Association
selected by the Board from time to- time.

Secticon 1.28.  FENMA. "yNMA" shall mean the Federal
National Mortgage Association, a government-sponsored private
corporation'established pursuant to Title VIII of the Housing
and Urban Development Act of 1988, and any suUcCCcessors to such

corporation. -

section 1.29. ' GNMA. "GNMAY shall mean the Government
National Mortgage, Association administered by the United States
Department of Housing and Urban Development, and any successor
to such association. ‘ ’ :

gection 1.30. Improvements. " Improvements” shall mean
all structures and appurtenances thereto of every type and
kind, including put not ilimited to, buildings, walkways,
sprinkler pipes, carports, swimming pools, roads, driveways,
parking ;reas,'fences, screening walls, block walls, retaining
walls, awnings, stairs, decks, landscaping, hedges., windbreaks,
the exterior surfaces of any visible structure and the paint on
such surfaces, planted trees and shrubs, poles, signs, and
water softener fixtures or equirment.
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¢action 1.31. Maintenance Funds. "Maintenance Funds"
shall mean the accounts creaced for receipts and disbursement«
of the Association pursuant +o Section 5.02 herecf.

Section 1.32. Manager. rwanager” shall mean the Person,
employed by the Association, pursuant to and limited by Section
2.10 hereof, and delegated the duties, power O functions of
he Assocization as limited by said section.

Section 1.33. Master Asacciation. '"Master Association”
shall mean Laguna Heicdhts Community Asscciation, 2 corporaticn
formed under the General Nonprofit Corporaticn Law of the State
of California as further described in the Master Declaration.

Section 1.34. Master Declaration. "Master Declaration"
shall mean the Master Peclaration of Convenants, Conditions,
Restrictions and Reservation of Easements for Laguna Heighte

~which was Recorded on November 3, 1983, as Instrument No.
' 83-487176, in official Records of Orange County, California.

section 1.35. Member, Membership. 'Member" shall mean
every Persen holding a mempership in the Association, pursuant
to Section 2.03 hereof. embership” shall mean the property
voting and other. rights and privileges of Menbers as provided
herein, together with the correlative duties and ohligations
contained in the Restrictions. o o :

_‘Section 1.35. Mortgage. "Mortgage! shall mean any
Recorded mortgage or deed of trust ©r other conveyance of a
Condominium or other portion of the Property to secure the
performance of an cbligation, which conveyance will be
reconveyed upon the completion of such performance. The. term

. "Deed of Trust" or "Trust Dead" when used shall De synonymous

with the term *Mortgage."

. Section 1.37. Mortgagee, Mortgagdf. "Mortgagee" shall -
‘mean a Person to whom 2 Mortgage is made and shall include the

" Beneficiary of a Deed of Trust; "Mortgagor"” shall mean a Person
- who mortgages his or its property to another (i.e., the maker

of 'a Mortgage), and shall include the Tyustor of a Deed of
Trust. The term nrrustor” shall be synonymous with the term

 "Mortgagor" and the term npeneficiary"” shall be synonymous with
-Lthe term "Mortgagee. " ‘

Section 1.38. Notice and Hearing. "Notice and Heariﬁg"

‘shall mean written nectice and =z hearing before the Beard, at

~which the Owner concerned shall have an opportunity toc be heard

in person, or by counsel at the Owner's expense, in the mannex
further provided in the Bylaws.

Section 1.39. Notice of Additiom. "Notice of Addition"
shall mean an instrument Recorded pursuant to Article XVI
nereof to annex all or any portion of the Annexable Territory

to the Property.

Section 1.40. Owner. "owner" shall mean the record
swney, whether one or more Persons, of a fee simple interest in
a Condominium, including Neclarant with respect io each
Condominium owned by Declarant. The Term "nuner™ shall include
2 seller under an executory; contract of sale but shall sxclude
1

Mortgagees. !

e i
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fperson® shall mean a natural

Section 1.41. Person.
entity with the leual

individual, a corporation or any cthex
right to hold title to real property.

F

Phass 1. "Phase 1" shall mean all of ths
in Paragraph A of the Preamble of this

Section 1.42.
real property described
Declaration.

Section 1.43. Fhase of Nevelopment. Fhzse of
Development ot "Phase' shall mean {aj Phase 1 or (b) all the
real property covered by a single Notice of Addition Recordaed
pursuant to Article XVI of this Declaration.

Section 1.44., Project. "project” shall mean that
portion of the Property which is, from time to time, divided
into Condeminiums, including the Common Areas and the Units
therein. The Project is a feondominium project” as defined in
Section 1351(f) of the Ccalifornia Civil Code.

Section 1.45. Property. tproperty” shall mean (a)
Phase 1, and (b) each Phase of Develeopment, upon the Close of
Escrow for the sale of a Condominium in such Phase.

Section 1.46. Record, FEile, Recordation. "Record",
npila® or "Recordation” shall mean, with respect to any
document, the recordation or filing of such document in the
office of the County Recorder oi the county in which the

Property is located.

Section 1.47. Residence. "Residence" shall mean a Unit,

intended for use by a single Family, together vith any
Restricted Common Areas reserved for the benefit of such Unit.

Section 1.48. Restrictions. "pestrictions™ shall mean

this Declaration, the Articles, Bylaws and  the Rules and
Requlations of the Association from time to time in -effect.

Section 1.49. Rules and Requlations. "Rules and
{es and requlations adopted by
as such

Rules and Regulations may be amended from time to time.

Sectfon 1.50. Upit. -"Unit" shall mean the elements of a
Condominium not owned in commen with the Owners of other
Condominiums in the Project. Each of the Units shall be a
separate freehold estate, as separately shown, numbered and
designated in the Condominium Plan. Each such Unit consists of
a living area space or spaces ("Residential Element™) bounded
by and contained within the interior unfinished (meaning
exclugive of wall coverings, flcor coverings, fixtures or
decorations) surfaces of the perimeter walls, floors, ceillings,
windows, and doors of each Residential Element, and a similarly
bounded garage element, as shown and defined in the Condominium
pilan. In interpreting deeds, declarations and plans, the
existing physical boundaries of the Unit or a Unit constructed
or reconstructed in substantial accordance with the Condominium
Plan and the original plans t+thaeregs, if such plans are
available, shall be conclusively presumed to be its boundaries,
vather than the description axpressed in the deed, Condominium
Plan or Declaration, regardless of settling or lateral movement
of the building and regardless of miner variances between
boundaries, as shown on . the Condominium Plan or defined in the
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deed and Declaration, and the boundaries of a building as
constructed ¢r reconstructed.

ARTICLE II

NIGUEL POINTE HOMEOWNERS ASSOCIATION

Section 2.01. Organizatior of Association. Tre
Association is or shall be Ticovporated undoy the name of
NIGUEL POINTE HC:IEOWNERS ASSOCIATION, as a corporation not for
profit under the NMonprofit Mutual Benefit Corporation Law of
the State of California, as required by Section 1363 of the
California Civil Code. :

- gection 2.02. Duties and Powers. The duties and powers

of the Asscciation are those set forth in the Declaration, the
Articles and Bylaws, together with its general and implied
powers of a nonprofit mutual benefit corporation, generally to
do any and all things that & corporation organized under the
laws of the State of Ccalifornia may lawfully do which are
necessary or proper, in operating for the peace, health,
comfort, safety and general welfare of its Members, subject
only teo the limitations upon the exercise of such powers as are
expressly set forth in the Articles, the Bylaws and in this
Declaration. The Association shall further have the right to
install or construct capital Improvements on the Common
‘Property. The Assoclation may at any time, and from time to
time reconstruct, replace or refinish any Improvement or
portion thereof upon the Common Property in accerdance with the

riginal design, finish or standard.of construction of such
Improvement; replace destroyed trees or other vegetation and
plant trees, shrubs and ground cover upon any portion of the
‘Common Froperty. The Association may employ personnel

" necessary for the effective operation and maintenance of the

Common Property, including the employment of legal, management
‘and accounting services. The Association shall make available
for inspection by any prospective purchaser of a Condominium,
any Owner of a Condominium, and the Beneficiaries, insurers and
guarantors of the first Mortgage on any Condominium, current
copies of the Declaration, the Articles, the Bylaws, the Rules
~and Requlations and all other bocks, records, and financial
statements of the Association.

Section 2.03. Membership. Every Owher, upon becoming

. the Owner of a Condominium, shall automatically become a Member

of the Association, and shall remain a Member thereof until ™
such time as his ownership ceases for any reason, at which time
his Membership in the Association shall automatically cease..
Ownership of a Condominium shall be the sole qualification for
Membership in the Association. All Memberships shall be
appurtenant to the Condominium conveyed, and with the exception
of Declarant, a Person shall be deemed an Owner of a
Condominium only upon Recordation of a deed conveying the
Condominium to such Person. Except as may otherwise be
provided herein, the rights, duties, privileges and cbligations
of all Members of the Association shall be provided in the

" Restrictions.

Section 2.04. TIransfer. 'The Membership held by any
Owner snall not be transferred, pledged or alienated in any
way, except upon the sale or encumbrance of such owner's
Condominium, and then o=nly to “he purchassr oI Beneficiary of
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A prohibited transfer s wvoid, and will not
be reflected upen the kooks and records of the Association. &
Class A Member who has scld his Cendominium to a contract
purchaser under an agreemant to purchase shall be entitled to
delegate to the cortract purchaser his Membarship rights in the
Association. The delegation shall be in writing and shall be
delivered to vhe Board before the contract purchaser may vote.
Howaevaer, the contract seller shall remszin liabla €27 all
charges and ass2nsmenis cotriputable e his Condominium until
fee title to tne Condominium sold is transferrad, as furtter
provided in Section 5.01 of this Declaration. If the Owner of
any Condominium fails or refuses- to transfer the Membership
registered in his name to the purchaser of the Condominium upon
transfer of fee title therete,

the Bmard of Directers shall
have the right to record the transfer upon the books of the
Ascociation. The Association may

such Condominium.

levy a reasonable transfer

d his Condominium (which fee shall be
added to the Annual Assessment chargeable to such new Owner) to
reimburse the Association ‘for the administrative ¢ost of
transferring the membership to the new Owner on the records of

the Association.

Classes of Membership. The Association

Section 2.05.
classes of voting Membership.

shall nave two: (2)

Class A Members shall originally be all
rant for so long as thare exrists a Class B
Membership. Class A Members shall be entitled to one (1) vote
for each Condominium owned by such Class A Members and subject
to assessment. Declarant shall become a Class A Member with
regard to Condominiums owned by Declarant upon conversion of
Declarant's Class B Membarship as provided below. When more
than one {1) Person owns any Condominium, all of those Persons
chall be Members. 'The vote of such Ccondominium shall be
exercised as they among themselves determine in accordance with
Section 2.06, but in no event shall more than one (1) Class A
vote be cast for any Condominium. !

Owners, except Decla

‘ The Class B Member shall be Declarant. The .
Class B Member 3hall be entitled to three {3} votes for each
Condominium owned and subject to assessment, provided that the
Class B Membership shall cease and be converted to Class A
Membership on the happening of any of the following events,

whichever occurs earliest:

Class B.

(1) The second anniversary of the original issuance
of the most recently issued Final Subdivision Public Report for

" a Phase of Development; or

(2) The fourth anniversary of the eriginal issuance
of the Final Subdivision Fublic Report for Phase 1l; or

(3) The seventh anniversary of the Recordation of
this Declaration.

Section 2.06. Voting Rights.

All voting rights shall be subject to the

(a)}
Except as provided in Section 14.02 of

Restrictions.

this Declaration and Section 4.08 of the Bylaws, as
long as there exists-a Clasz 8 Membership, any

!
i
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provision of this Declaration, the Articles or Bylaws
which exvpressly requires the vote or written consent
of a specified percentage (i.e., other than actions
requiring merely the vote or written consent of a
majority ¢f a cuorum, of the voting power of the
Association before action may be undertaken shall
require the approval of such specified percentage of
the voting power of each class of Membership. ERT3IDT
as provided in Section 14.C. of this Declsyration and
Section 4.08 of the Bylaws, when the Class B
.Memberskip has *erminated, any prevision of this
Declaration, the Articles or Bylaws which expressly
recuires the vote or written consent of Owners
representing a specified percentage of the voting
power of the Association before action may be
undertaken shall then require the vote or written
‘consent of Owners represeating such specified
“percentage of both the total veting power of the
‘hssociation and the voting power of the Association
residing in Owners other than Declarant.

(b} At =any meeting of the Association, each
Owner, except as otherwise provided in Article 11,
Section 2.05 with respect to the voting power of
Declarant, shall be entitled to .cast no.more than one
(1) vote for each Condominium owned as shown on the
Cordominium Plan. Where there is more than one (1)
wavord Owner of a Condominium {"co-owners"), all of
those co-owners shall be Members and may attend any
meeting of the Association, but only . one {1) of those
co=owners shall be entitled to exercise the single
wvote to which the Condominium is entitled. Co-owners
owning the majority interests in a Condeminium shall
from time to time designate in writing one (1) of
their number to vote. Fractional votes shall not be
allowed, and the vote for each Condominium shall be
exercised, if at all, as a unit. Where no voting-
co-owner is= designated or if the designation has been
revoked, the vote for the Condominium shall be

 exercised as the co-owners owning the majority
interests in the Condominium mutually agree. Unless -
_+he Board receives a written objection in advance from
a co-owner, it shall be conclusively presumed that the
corresponding Vvoting co-owner is acting with the
consent of his co-ownars. . No vote shall be cast for
any Condeminium if the co-owners present in person or
by proxy owning the majority-interests in such
‘Condominium cannet agree to said vote or other
action. The nonvoting co-owner or CO-OWNEIrS shall be
ieintly and severally responsible for all of the
cbligations imposed upon the jointly~owned Condominium
and shall be entitled to all other benefits of
ownership. All agreements and determinations lawfully
made by the Association in accordance with the voting
percentages established hersin, or in the Bylaws of
the Association, shall be deemed to be binding on all
Owners, their successors and assigns.

Seetion 2.07. Repair and Maintenance by the Association.

Y
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shall paint, maintain, repair and repiace the Common Property
and Improvements thereon or shall contract for such
maintenance, repair and replacement to assure mazintenance sf
the Commen Property and Improvements thereon in a clean,
sanitary and attractive condition reasonably consistent with
the level of maintenance reflected in the most current Budget
of the Association. However, the Association shall not be
responsible for or obligated to perform three flaa: of
maintenance, repair or Imprevemznh ¢7 the Units or Restricted
Common iieas, the maintenance of which is the responsibility of
the Owners as provided in Article II, Section 2.09. The
Association shall also not be responsible fox or- chligated to
perform the maintenance or repair of the axterior portions cof
the decorative walls situateda on the perimeter of the Property
for so long-as the Master Associaticn is obligated tc perform
such maintenance and repair. Association maintenance, repairs
and Improvements shall inciude, without limitation, the right,
without ob igation, to perform all corrective janitorial,
landscapirg and repair work within any Residence, if-the Owner
fails to repair it; the repailr and payment for all centrally
metered utilities, water charges, and mechanical and electrical
equipment in the Common Property; payment of all Common
Expenses and charges for water and utilities serving
recreational amenities; the repair and maintenance of all
walks,” private ariveways and other means of ingress and egress
within the Property, and if determinsd by the Board te be
economically feasible, an inspection and preventative program
for the prevention and arcdication of infestation by
woecd-destroying and ‘other pests and organisms in the Property.
The Association shall also paint and meintain (excluding
maintenance of the structural integrity of) the interior
pertions of the decorative walls surrounding the Property to
the extent the intericr portiens of such wall are not located
within any patio reserved for the exclusive benefit of an ‘
Owner. All such costs of maintenance, repairs and replacements
for the Property shall be paid for as Common Expenses out of
the Association Maintenance Funds as provided in this
Deqlaration;'-Allvwork performed by the Association for and on
behalf of an Owner which work.is not the responsibility of the
- Association shall be charged to the Owner as a Special
Assessment. It shall further be the affirmative duty of the
Board'of Directors éégrequire-strict compliance with all .
provisions of this;Dgclaration-and +o cause the Property to be
inspected by the Aréﬁitectural Committee for any violation
thereof. The cost‘§£~any maintenance, repairs or replacements
by the Association grising out of, or caused by, the act of an
Cwner or such OwnerjJs Family, tenants, guests, invitees, or
agents shall, aftergNotice and Hearing, be levied by the Beoard
as a Special AsseSS@knt against such Owner.
=0 -

Section 2.08. Unsegregated Real Proverty Taxes. To the
extent not assessed:-to or paid by the Cwners, the Association
shall pay all real and personal property taxes and assessments
levied upon any pertion of the Property. In addition, if all
of the Units in a Phase of Development are taxed under a
Hlanket tax bill covering all of such Phase, each Cwner shall
pay his proportionate share of any installment due under the
blanket tax bill to +the Association at least ten (10} days
prior to the delinquency date:; and the Association shall

transmit The taxes to the apprepraate Tax collection agency on
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or before the delinquency date. Blanket taxws =~ ... b
allocated egually among the Ownote 2nd thelir ceadominia - n
such Phase, based upon the total nurmber of Tnits in sucr
Phase. The Association shall, at least forty-five (43) days
prior to the delinguency date of any hlanket tax installmen.
deliver to each Owner in such Phase a copy of the tax bill,
along with a written notice setting forth the Owner's
cbligation teo pay his nroncriiconate share of the tax
instailment #md the potential additional charges to the Owner
for failure to comply. The Assaciatisn shall pay tie lakxes on
mehalf of any Owner who does not pay his proportionate share.
The Associatiocn shall add to the Annual Assessment of a
delingquent Owner the amount of any sum advanced, plus interest
at the rate of ten percent (10%) per annum and any amount '
necessary to reimburse the Association for any penalty or late

""charge actually assessed in connection with the blanket tax

© pill-for a Phass of Development, which late charge results from

; the failure of the delinquent Owner to make timely payment of
‘his proportionate share of tha taxes. ' Until the Close of

Escrow for the sale of ninety percent [90%) of the Condominiums
in the Project,.the foregoing provisions relating to the
collection of taxes in connection with a blanket tax bill on
all or any portion of the Project may not be amended without

‘the express written consent of Declarant.

Section 2.09. Repair and Maintenance by Cwners. Each
Owner shall maintain, repair, replace, paint, paper, plaster,
tile, finish and restcre or cause to be so maintained,
repaired, replaced and restored, at his sole expense, all
portions of his Unit, as well as the windows, doors, light
fixtures actuated from switches controlled from, or separately
metered to, such Owner's Unit, and the interior surfaces of the
walls, ceilings, floors, doors, permanent fixtures, in a clean,
sanitary and attractive condition, in accordance with the
Condominium Plan and the original construction design of the
Improvements. in the Project. However, no bearing walls,
ceilings, floors or other structural or utility bearing
portions of the buildings housing the Units shall be pierced or
otherwise altered or repaired (except that picture hocks and

plant hooks may be used within any Unit for decorative

purposes), without the pricr written approval of the plans for

" the alteration or repair by the Architectural Committee. It

- “shall further be the duty of each Owner, at his sole expense,

‘to keep free from debris and maintain in a reasonably good
state of repair subject to the approval of the Architectural
Committee, the Restricted Common Areas over which an exclusive
easement has been reserved for the benefit of such Owner.
However, no Owner shall be responsible for the periodic
structural repair, resurfacing, sealing, caulking, replacement
or painting of his assigned Restricted Common Areas, so long as
any of the feregoing is not caused by the willful or negligent
acts of the Owner or his Family or guests. Notwithstanding the
foregoing, it shall be the duty of each Owner to paint the
interior portions of the wooden fence and the decorative wall
jocated within the patio area reserved for the exclusive
penefit of such Owner and paint, maintain, repair and replace
all Improvements, including patie covers and landscaping
installed within the Restricted Common Area. It shall further
be the duty of each Owner to pay when due all charges for any
utility service which is separately metered to his Unit.
Subject to any required approval of the Architectural

-12-
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Committee, each Owner shall be responsible for maintaining
those portions of any heating and cooling equipment aud otoes
utilities which are located within or whivh exclusively seive
is Unit. In addition, each Owner shall be responsible for
mainta’ning and repairing the air conditioning pad wnich
zupports or will support the air conditicning compressor
serving such Owner's Unit.

Section =.10. Use of fgent. The Board of Directors, oun
benalf of the Association, may rentract with - -a Manager £z the
perfarmance of maintenance and repair and for conducting cther
“activities on behalf of the Association, as may be determined
by the Board. The term of such contract, or any centract with
Declarant for the furnishing of services to the Association,
shall not exceed one (1) year, renawable by agreement of the
parties for successive one-year periods, and such contract
‘shall be terminable by the Association, acting throuch the
.Board, at any time (a) for cause upon thirty. {30) days' written
notice thereof, and (b) without cause or the payment of a
termination fee upon ninety (90) days' written notice.

ARTICLE III

RIGHTS IN COMMON PROPERTY

Section 3.01. Asscciation Easement. The Association
shall have an easement over the Commen Areas. for performing its
duties and exercising its powers described in this
Declaration.  The Association's obligations to maintain the
Common Property in any Phase .of Develcopment shall commence on
the date Annual Assessments commence on condominiums in such
Phase. . Until commencement of Annual Assessments con
Condominiums in any Phase, the Common Property in such FPh~se
shall be maintained by .Declarant. ‘ ‘

" Section 3.02. Partition. Except as provided in this
Declaration, there shall be no judicial partition of- the Common
Areas, or any part thereof, for the term of the Project, nor
shall Declarant, any Cwner O any other Person acquiring any
jnterest in any Condominium in the Project seek any such
judicial partition..

Section 3.03. Members' Easements of Use and Enjoyment of
Common Property. Subject to the provisions of this
Declaration, every Member of .the Association shall have, for
himself, his Family, his tenants and guests, a nconexclusive
easement of access, ingress, egress, use and enjoyment of, in
and to the Common Property, and such easements shall be
appurtenant to and shall pass with title to every Condominium
in the Project.

Section 3.04. Extent of Members' Easements. The rights
and sasements of use and enjoyment of the Common Property
created by this Declaration shall be subject to the
Restrictions, which include, without limitatien, the fellowing:

(a) The right of the Board teo suspend the rights
and easements of any Member, and the Perscns deriving
such rights and easements {rom any Member, for use and
enjoyment of any recreation facilities located on the
Common Property., for any period during which the
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payment of any Annual, Special, Capital Improvement or
Reconstruction Aszsessment against the Member and his
Condominium remains delingquent, and, after Notice and
Hearing as provided in the Bylaws, to suspend such
rights and easemente itor xhe period set forth in the
Bylaws for any vielatien of the Restrictions, it being
understood that any suspensicn for either nonpaymen*®
of any Asssssment or breachk cf the Restrictiens zhail
not constitute a waiver or aischarge of the Member's
obligation to pay assessments as provided in tiils
Declaration;

{(b) The right of the Association to consent to
or otherwise cause the construction of -additional
Improvements on the Common Property and to consent to
or otherwise cause the alteration or removal of any
existing Improvements on the Common Property for the
benafit of the Members of the Assoclation; -

{¢)  The right of the Association, acting through
the Board, to grant, comsent te or jeoin in the grant
or conveyance of easaments, licenses or rights-of-way
in, on or over the Common Property for purposes not
inconsistent with the intended use of the Property as
airesidential Condeminium project; : -

(d) Subject to the provislons of this
Declaration, the.right of each Owner to. the exclusive
use and occupancy for the purposes designated in this
Declaration or in zny Recorded Notice of Addition of
+he Restricted Common Areas assigned to his respective

Unit;

‘ (e} The rights and reservations of Declarant as
set forth in this Deqlaration; )

(£) The right of the Asscciation, acting through
the Board, to reasonably restrict access to roofs,
maintenance and landscaped areas and similar areas of
the Property: : :

(g) The right of the Association to reasonably
1imit the number of guests and tenants of the Owners
using the Common Property; and

() The right of the Association, acting through
the Board, to establish uniform Rules and Regulations
for the use of the Common Property, as provided in
this Deglaration.

Section 3.05. Delegition of Use. Any Member entitled to
the right and easamant of use and enjoyment of the Common
legate, in accordance with the Bylaws, his right
f the Common FProperty to his tenants,
contract purchasers or subtenants who reside in his
Condominium, subject to reasonable regulation by the Board.
Owner who has made such a delegation of rights shall not be
entitled to use or enjoy the recreational facilities or
equipment of the Property for so long as such delegaticn
remains in effact. ‘

-14-
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Section 3.06. Waiver of Use. Na Member may axampt
himself from personal liability for Assessments duly levied by
the Association, or effect the release of his Condominium from
the liens and charges thereof, by waiving use and enjoyment of
the Common Proparty or by abandoning his Condominium.

Section 3.07. Damag2 by Member. Yo the extent permitted
py California law, each Member sha.rl be liable “c thw
Aszociation for any damage to the Common Property not fully
reimbursed to the Acspociation by insurance if the damade is
sustained because of the negligence, willful misconduct or
unauthorized or improper installaticn or maintenance of any
Improvement by the Member, his guests, tenants or invitees, or
any other Persons deriving their right and easement of use and
enjoyment of the Commen Property from the Member, or his or
their respective Family and guests, both minor and adult.

. However, the Association, acting through the Board, reserves

the ‘right to determine whether any claim shall be made upon the
insurance maintained by the Association, and che Association
further reserves the right, after Notice and Hearing as
provided in the Bylaws, to levy 2 Special Assessment equal to
the increase, if any, in insurance premiums directly
attributable to the damage caused by the Member or the Person
for whom the Member may be liable as described above. In the
case of joint ownership of a Cendominium, the liability of the
owners shall be joint and several, except to the extent that
the Association shall have previously contracted in writing
with the joint owners to the centrary. After Notice and
Hearing as provided in the Bylaws, the cost of correcting the
damage to the extent not reimbursed to the Association by
insurance shall be a Special Assessment against such Member's
condominium, and may be enforced as provided herein.

ARTICLE 1V

ARCHITECTURAL REVIEW COMMITTEE

Section 4.01. -Members of Committee. The Architectural
Review Committee, sometimes referred to in this Declaration as
the "Architectural Committee™ or the "Committee”, shall consist
of three {3) members. The initial members of the Committee
shall consist of representatives of Declarant. Subject to' the
following provisions, Declarant shall have the right and power
at#all times to appoint or remove a majority of the members of
thé " Architectural Comnittee or ‘te £ill any vacancy of such -
majority until either (1) Ciose .of Escrow has occurred for the
sale of ninety percent (80%) of the Condominiums then subject
to this Declaration (subject to item {(ii) below, Deciarant's-
rights of appointment may be reinstated upon annexation of’
additional Condominiums pursuant to Article XVI hereof), or
(ii) five (5) years following the date of original issuance of
the Final Subdivision Public Repert for Phase 1, whichever
occurs earlier. Commencing one (1) year from the issuance of
the Final Subdivision Public Report for Phase i, the Board
shall have the power to appoint and remove one (1) member of
the Architectural Committee. The Board shall have the power Lo
appoint and remove all of the members of the Architectural
Committee, provided Declarant is not then entitled to appoint
all or a portion of the members pursuant to this Section £.01.
Committee members appointed by the Beard shall be from the

-15~=
53605/JMR/G771S5,/18235
a2at/08-15-86

A SR




86-482203

Membership of the Association, but Commi ttee members appointed
by Declarant need not be Merbers of the Association., Boavd
members may alsc serve as Committee menbers.

Sactior «.02. Review of Plans and Specifications. The
Committee snall consider and act upon any and all plans and
specifications submitted.for its approval under this
Declaratisn and perfora such other dutiea as rfrom time to time
shall be assigned <o it by the #o4rd, including the inspection
of construction in progress to agsure its conformance with
plans approved Ly the Committee. No construction, alteration,
removal, relocation, repainting, demolishing, addition,
modification, decoration, redecoration or reconstruction of an
‘Improvement in the Property shall be cecmmenced or maintained, ;
until the plans and specifications therefor showing the nature, o
kind, shape, height, width,. color, materials and location of '
the, same shall have been submittedi;to the Committee and
<. ‘approved’in writing by the Committée; provided, however, that

any Improvement may be repainted without Committee approval, so
long as the Improvement is repainted the identical color which
it was last painted. Without limiting the generality of this
Article IV, the provisions of this:Article IV apply to the
construction, installation, alteratien and medification of
solar energy equipment, subject toithe provisions of California
Civil Code Section 714. The Ownerfsubmitting‘the plans
("Applicant") shall obtain a written, dated receipt for the
plans. and specificatiocns from an authorized agent of the
Committee. ;Until changed by the Board, the address for the
submission of such plans and specifications shall be the
principal office of the Association. The Committee shall
approve proposals or plans. and specificatiocns submitted for its
approval. only 1f it deems that th@ﬁconStructioﬁ, alterations,
or additions contemplated thereby’in the locations indicated
will not.be detrimental to the appearance of the surrounding
area of the Property as a whole, that the appearance of any
structure affected thereby will be’in harmony with the
. surrounding structures, that the construction thereof will not
‘detract from ‘the beaauty, wholesomeness and attractiveness of
the Common Property or the enjoyméit‘thereof by the Members,
‘smd that: the upkeep and maintenance thereof will not become a
burden on the Association.. The Committee may condition its
approval of proposals.-or plans_andfspecifications for any
Improvement {1) upon the Applicant's furnishing the Asscociation
with security acceptable te the Association against any
mechanic's lien or other encumbrance which may be Recorded
against the Property as a result of such work, (2} on such
changes tharein as it deems appropriate, (3) upon the
Applicant's agreement to grant appropriate easements to the
Association for the maintenance of ‘the Improvements, {4} upon
the Applicant's agreement te install (at its sole cost) water,
gas, electrical or other utility meters tc measure any
increased consumption, (5) upon the Applicant's agreement to
reimburse the Association for the cost of maintenance, or {8&)
upon the Applicant's agreement to complete the proposed werk
within a stated period of time, or all of -the above, and may
require submission of additional plans and specifications or
other informatior prior te approving or disapproving material
submitted. The Committee may also issue rules or guidelines
setting forth procedures for ~he submission of plans for
approval, requiring a fee to accompany each application for
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approval, or additional factors which it will taiw .into
consideration in reviewing submissiona. The Comrittee may
provide that the amount of the fee shall be uniferm, or that it
be delermined in any other reasonable manner, such as by the
reasonable cost of the construction, alterations cor additions
contemplated. The Committee may require such detail in plans
and specifications eubmi tted for iis review as it deems proper,
including without limitation, floor plans, site plans, drainage
plans, elevation drawings and description nr samples of
exterior material and colers. Until receipt by .the Committee
of any required plaas and specifications, the Conr.lctee may
postpone review of any plan -submitied for approval. Decisions
of the Committee and thic reasons for the decisions shall be
transmitted by the Committee to the Applicant at the address
set forth in the application for approval, within forty~£five
(45) days after receipt by the Committee of all materials
required by the Committee. Any application submitted pursuant
to this Section 4.02 shall be deemed approved, unless written
disapproval or a request for additional information or
materials by the Committee shall have been transmitted to the
Applicant within forty-five (45) days after the date of receipt
by the Committee of all recquired materials. The Applicant
shall meet any review or permit reguirements of the City or
County in which the Property is located prior to making any
alterations or Improvements permitted hereunder.

section 4.03. Maetings of the Committee. The Committee
shall meet from time to time as necessary to perform its duties

-hereunder. The Committee may from time to time- by resolution

unanimously -adopted in writing designate a Committee

'‘Representative (who may, but need not, be one of its members)
to take any action or perform any duties for and on behalf of
the Committee, except the granting of variances pursuant to

' Section 4.08.  In the absence ¢f such designatien, the vote of
g majority of the Committee.or the written consent of a

majority of the Committee taken without a meeting, shall

fconstitute an act of the Committee.

Section 4.04. No Waiver of Future Approvals. . The
approval. of the Committee of any proposals or plans and

- ‘specifications or drawings for any work done or proposed or in
“connection with any other matter requiring the approval and
congent of the Committee, shall not be deemed to.copstitute a

. waiver of any right to withhold approval or consent to any
“similar proposals, plans and specifications, drawings or matter

subsequently or additionally submitted for approval or consent.

Section 4;05.' Compensation of Members. The members of

‘the Committee shall receive no compensation for services
‘rendered, other than reimbursement for expenses incurred by
‘them in the performance of their duties hereunder.

Section 4.06. Correctfon of Defects. Inspection of work

‘and correction of defects Therein shall proceed as follows:

{a) The Committee or its duly authorized
representative may at any time inspect any Improvement
faor which approval of plans is required under this
ar=icle IV. However, the Committee's right of
inspecticn of Improvements for which plans have been
submitted and approved shall terminate sixtv {60) days
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after the work of Improvement has been completed and
the respective Owner has given written notice of its
completion to the Committee. The Committee's rights
of inspection shall not terminate pursuant to this
paragraph if plans for the work of Improvement have
not previously been submitted to and approved by the
Committee. If, =ms a result of sush inspection, the
Aemmittee finds that the lmwprovement was done without
ok<taining approval of the plans therefor or was not
done in substantial compliance with the plans approved
by the Committee, it shall notify the Owner in writing
of failure to comply with this Article IV within sixty
(60) days from the inspection, specifying the
particulars of noncompliance. The Committee shall
have the authority to require the Owner to take such
action as may be necessary to remedy the noncempliance.

(b) 1f upon the expiratioen of sixty (60) days
from the date of such notification, the Owner has
failed to remedy the noncompliance, the Committee
shall notify the Board in writing of such failure.
Upon Notice and Hearing, as provided in the Bylaws,
the Board shall determine whether there is a
noncompliance and, if so, the nature thereof and the
estimated cost ‘'of correcting or removing the same. If
a noncompliance exists, the Owner shall remedy or
remove the same within a period of not more than
forty-five (45) days from the date that notice of the
Board ruling is‘given to the Owner. 1f the Owner does
nct comply with the Board ruling within that period,
the Board, at its option, may record a Notice of
Noncompliance and may peacefully remedy the
noncompliance, and the OQwner shall reimburse the
Asaociation, upon demand, for all expenses . (including
reasonable attorreys' fees) incurred in connection
therewith. 1If such expenses are not promptly repaid
by the Owner to the Association, the Board shall levy
a Special Assessment ‘against the Owner for
reimbursement as provided in this Declaration. The
right of the Association to remove a noncomplying
Improvement or otherwise remedy the noncompliance
shall be in addition to all other rights and remedies
which the Association may have at law, in equity or in
this Declaration. . '

{(c) If for any reason the Committee fails te
notify the Owner of any ncncompliance with previously
submitted and approved plans within sixty (60) days
after receipt of written notice of completion frem the
Owner, the Improvement shall be deemed %o be in
accordance with the approved plans.

Section 4.07. Scope of Review. The Architectural
Committee shall review and approve oOr disapprove all plans
submitted to it for any proposed Improvement, alteration or
addition, on the basis of aesthet:ic considerations, consistency
with this Declaration, and the overall benefit or detriment
which would result to the immediate vicinity and the Property
generally. The Committee shall take into consideration the
aesthetic aspects of the architectural designs, placement of
buildings, landscaping, color schemes, exterior finishes and
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materials and similar features. The Committee's approval cr
disapproval shall be based solely ¢n the considerations set
forth in this Articie IV, and the Committee shall nct be
responsible tor reviewing, nor shall its approval of any plan
or design be deemed approval of, any plan or design from the
standpoint of structural safety or confarmsnce Mith building or
other codes.

Sectisn 4.08.  Variances. The Committee may autherize
variznces froam compliance with any of the architectural
provisions of this Declaration, including restrictions upon
height, size, flcor area or placement «f structures, or similar
rastrictions, when circumstances such as topegraphy, natural
obstructions, hardship, aesthetic or environmental
consideration may require. Such variances must be evidenced in
writing, must be signed by at least 2 majority of the members
of the Committee, and.shall become effective upon Recordation.
1f such variances are granted, no violation of the covenants,
conditions and restrictions contained in this Declaration shall
pe deemed to have occurred with respect to the matter for which
the wariance was granted. The granting of such a variance
shall not cperate to waive any of the terms and provisions of
this Declaration for any purpose except as to the particular

. property and particular provision hereof covered by the
variance, nor shall it affect in any way the Owner's obligation
to comply with all governmental laws and reqgulations affecting
+he use of his Residence.

ARTICLE V

ASSOCIATION MAINTENANCE FUNDS AND ASSESéMENTS

Section 5.01. Personal Dbligation of Assessments.
Declarant, for each Condominium owned by it, hereby covenants
and agrees to pay, and each Owner, by acceptance of a deed of a
Condominium whether or not it shall be so expressed. in any such
deed, is deemed to covenant and - agree to pay to the Association
all Annual Assessments for Common -Expenses and all applicable
Special Assessments, Reconstruction Assessments '‘and Capital
Improvement Assessments. Except as provided in this Section
5.01, all such assessments, together with interest, costs, and
reasonable attorneys' fees, shall be a separate, distinct and
personal obligation of 'the Person whe was the Owner of the
Condominium at the time when the assessment fell due. This
personal cbligation cannot be avoided by abandonment of the
Condominium or by an offer to waive use of the Common Property
or the Restricted Common Areas. The personal obligation for
delinquent assessments shall not pass to any new owner
("Purchaser”) unless expressly assumed by the Purchaser.

Section 5.02. Maintenance Funds of Association. The
Board of Directors shall establish no fewer than two (2}
separate accounts (the "Maintenance Funds")}, into which shall
be deposited all monies paid to the Associaticn, and from which
disbursements shall be made, as provided herein, in the
performance of functicns by the Association under this
Declaration. The Maintenance Funds may be established as trust
accounts at a banking or savings institution. The Maintenance
Tunds shall include: (1) an Operating Fund ‘for current Commoan
Expenses of the Association, (2) a Reserve Fund for capital
Improvements, replacements, painting and repairs of the Commen
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»roperty (which cannot normally be expectad to occur on an

anfiual or more fregquent basis),
y establish to +he extent necessary

rhe Board of Directors ma

under the provisions of this Decliration.

and {3) any other funds which

To qualify for

higher returns on accounts held at banking or savings
institutions the Board of Directors may commingle any amounts

depcsited into any of

+he Maintenance fFunds with one anothel,

rovided that the jntegrity of aach individual Maintenance Tuna
shall be preserved on the books of the Association by
accounting for disbursements from, and deposits to, each

Maintenance Fund separately.
limit,;preqlude or: impair the

Maintenance Funds by the Associatlon,
and disbursed from any such Fund

assessed to, deposited into,

Nothing contained herein shall
establishment of -additional
so long as the amounts

are earmarked for specified purposes authorized by this

\

Declaration.

Sectioﬁ‘s.bS."Pur oge of

Assessments. The assessments

levied by the Board of Directors on pehalf of the Association

shall be used exclusively to promote -the recreation,
safety and welfare of the residents of the Condominiums,
the operation, replacement, improvemen
and to discharge any other obligations of .the -

‘ All amounts deposited into’

Property,

Association under this Declaration.

the Maintenance Funds must be

health,
for
t and maintenance of the

used solely for the common

benefit of all of the Owners for purpeses authorized by this

Declaration.

Disbursements from the Operating Fund shall be

made by the Board of Directers for such purposas as may hea

necessary for.

the discharge of its responsibilities herein for

the common penefit of all of the Cwners, otheyr than those
purpeses for which disbursements from the Reserve Fund are to

be used.

Disbursements from the Reserve Fund shall be made by

the Board of Directors only for the respective purposes

specified in this Article V.
be construed in such a way as
assessments or funds to abate

emanating from outside the boundaries of the Property.

Nething in this Declaration shall
to permit the use of Association

any annoyance or nuisance
Annual

Assessments shall b

Association, as provided herein and

- Section 5.04.
ject to Section

. . taximum Authorize
to Sections 5.04(a

e used to satisfy Common Expenses of the

in the Bylaws.

Annual Assessment Increases.

Iimitations on
€.04(d) below, the Board shall not levy, for

nt which exceeds the
nt" as determined pursuant

Ascal Year, an Annual Assessme

4 Annual Assessme
} and 5.04{b} bel

ow, unless £

irst approved by

least a majority of the

the vote of Members representing at

voting power of the Associati
the Declarant.

(a2) Maximum Authori

on residing in Members other than

zed Annual Assessment for

Initial ¥

ear of Operatio

I1s.

Sucject to the

66(b} of the California

Civil

provisions of Section 13

Code,

until the

first day of the Fiscal Year

1 Year

in which Annual

immediately following the Fisca

Assessments comm

ence,

the Maximum Authorized Annual

1 one hundred

Assessment per Condominium shall egua

+wenty percent (120%)
 Assessments disclosed

of the

amount of Annual

for Phase 1 in the most current

Sudget filed with and approved bY DRE at the time

‘Annual Assessments commence.
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(b} Maximum Authorized Annual Assessment fov
Subseguent Tiscal Years. Subject to the provisions

of Section 1366(b) of the Califernia Civil Code,
starting with the first Fiscal Year immediately
following the Fiscal Year in which Annual Assessmants
commence, the Maximum Authiorized Annual Assessment in
any Fiscal Year shall equal one hurndred Twenty percent
(120%) of twelve (12 times +ha monthly installment of
Aannual Assessments levied during the last month of the
immediately preceding Fiscal Year.

(<) Sugglemental'Annual Assessments. If the
Board, by majority.vote, determaines that the important
and essential functions of the Asscciation may be-
properly funded by an Annual Assessment in an amount
less than the Maximum Authorized Annual Assessment, it

“may. levy éuch-1esser5Annua1iAsséésment; : 1f:the Board
determines that the estimate of total chargesgifor the
current year is or will become inadequate to meet all
expenses for the Property for any reason, it -shall
immediately determine the approximate amount of the
inadequacy. Subject to the then Maximum Authorized
Annual Assessment, the Board shall have the authority
to levy, at any time by a majority vote, & ‘
supplemental Annual Assessment reflecting a revision
of the total charges to be assessed against each

Condominium.

{d) Automdtic Assessment Increases.
Notwithstanding any other provisions of this Section
5.04 (but subject to the provisions of Section 1366(b)
of the California Civil Code), upon Declarant's
annexation of any portion of the Annexable Territory
pursuant to Article XVI, the Annual Assessment shall
pe -automatically inereased. by the additional amount,
if'any;“necessaryutofmaintain +he Common Property in
or abutting such Annexable Territory "in accordance
with the s:andafds prescribed by the then current DRE
Operating Cost Manual, or if the Operating Cost Manual
is no longer maintained by the DRE, pursuant to
‘standards prescribed'byrcomparahle maintenance cost
guidelines prepared in accordance with prudent
property management practices. Hewever, such increase
chall occur only if (i) the annexation of such
Annexable Territory is permitted by the DRE, and (ii)
the .amount of such increase does not result in the
levy of an ‘Annual Assessment which is greater than the
maximum potential Annual Assessment disclosed in all
Final Subdivision Public Reports for the Property
previously issued by the DRE.

gection 5.05. Commencement and Collecticn of Annual
Assessments. The Board of Directors shall authorize and levy
the amount of the Annual Assessment upon each Condomipium, as
provided herein, by majority wvote of the Board. The initial
Annual Assessment shall begin on all Copndominiums in a Phase of
Development (including unsold Cendominiums therein owned by
Declarant) on the first day of the first calendar month
following the first Close of Escrow for the sale of a
Condominium in such FPhase. All Annual Assessments shall be
assessed equally against the Members and their Condominiums

-21-
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pased upon the number of Condominiums owned Dy each Member.
Annual Assessments for fractious of any month involved shall be
prorated. Declarant shall pay its full pro rata share of the
Annual Assessments O all unsold Condominjums. for which Annual

" Assessments have commenced. The Roard shall £ix the amount of

the Annual Assessment against each Condominium at least thirty
(30) days in advance of each Annual Assessment peviod,  Irem
time to time the Brard may determine +hat oll excess funds in

+the Operating Fund be retaired by +he Association and used to
‘reduce the following year's Annual Assessments. Uporn

dissolution of the Association incident to the abandonment or
termination of the Property, any amounts remaining in any of
t+he Maintenance Funds shall be distributed te or for the
benefit of the Members in the same proportions as such monies
were collected from the Members.

Declarant and any other owner of a Unit which has not been
constructed shall be exempt from payment of that porticn of the
Annual Assessment which is for the purpose of defraying
expenses-and, reserves directly attributable to-the nxistence
and uSe of ;the Unit.. The exemption .shall inelude, without
1imitation,’ expenses’ and reserves relating to roof replacement,
exterior maintenance, refuse dispesal, and domestic water
supplied to the Unit. Any such exemption from the payment of
Annual Assessments shall be in effect only until a notice of
completion of the building containing the Unit has been
Recorded, or until one nundred twenty (120) days after issuance
of the building permit for such building, whichever occurs

earlier..

Each Member shall pay to the Association his Annual
Assessment in installments at such frequericy and in such
amounts as established by the Board. Each Anpual Assessment
may be paid by the Member to the Association in one check or in
separate checks as payments attributable to the deposits wnder
the Operating Fund and the Reserve Fund. 1f any installiment of -
an Annual Essessment payment is less than the amount assessed
and the payment-does_not specifiy the Maintenance fund or Funds
into which it should be deposited, the receipt by the o
Association from that Owner shall be credited in order of
priority first to the Operating Fund, until that peortion of the
Annual Assessment has been satisfied, and second to the Reserve

Fund.

Notwithstanding any other provisions of this Declaration or
the Bylaws regarding the - term «nd termination of contracts with
Declarant for providing services to the Association, Declarant
may enter into 2 written maintenance agreement with the :
Association under which Declarant shall pay all or any portion
of the operating Common Expenses and perform all or any portion
of the Association's malntenance responsibilities in exchange
for a temporary suspension of Annual Assessments. Such
maintenance agreement shall extend for a term and shall be on
such conditiens as are approved by the DRE, and may require
Owners to reimburse Leclarant, +hrough the Association, for a
portion of the costs expended in satisfaction of Common
Expenses.

Section 5.06. Capital Improvement Assessments. should
the Board of Directors determine the need for a capital
Improvement or other such addition to the Property, the cost of
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which in the aggregate axceeds five percent (5%) of the

; Budgeted gross expenses of the Association for the then curreant
Fiscal Year, then the vote or written consent of Members
representing at 1esast a majority of the voting power of the
Ascociation, shall be required to approve and render effective
a Capital Improvement Assessment levied by the Board of
Directors to cover the cost of such exvenditure. Capital
Improvement Assessments may be leviad by the Board without the
cornzant of the Members, if the aggregate of such expenditures
in each Fiscal Year does not exceed five percent (5% oi the
Budgeted gross expenses of the Association for such Fiscal Year.

Section 5.07. Delinguency and Acceleration. Any
installment of an assessment provided for in this Declaration
shall become delinquent if not paid within £ifteen {(1%) days of
... the due date as established by the Board of Directors of the
% Association. The Board -shall be authorized to adopt a system

" pursusant to which ‘any installment of Annual Assessments,
Capital Improvement rssessments, Special Assessments, oOF
keconstruction Assessments not paid within thirty {30) days
after the due date, pius all reasonable costs of collection

. (including attorneys' fees) and late charges as provided

. herein, shall bear interest commencing thirty (30) days after
;" the due date until paid at the rate of twelve percent (12%) per
Cannum, bat in ne event more than the maximum rate permitted by
law. In-addition, the Board of Directors may require the
delinguent Owner to pay a late charge in accordance with
California Civil Code Section 1366(c)(2). If any installiment
of any assessment ié not paid within thirty (30) days after its
due date, the Board may mail a notice to the Owner and to each
first Mortgagee of ‘2 condominium which has requested a copy of
the notice. ' Such notice shall specify {1) the fact that the
‘installment is delinguent; (2} the action required to cure the
default; (3) a date, not less than thirty (30) days from the.
‘date the notice is mailed to the Owner, by which such default

- must be cured; and (4) that failure to cure the default on or

before the date specified in the notice may result in
acceleraticn of the balance of the installments of such
assessment for the then current Fiscal Year and sale of the
Condominium. The notice shall further inform the Owner of his
right to cure aftar acceleration. If the delinquent
‘installments of an assessment and any charges thereon are not
paid in full on or pefore the date specified in the notice, the
Board at its option may declare all of the unpaid balance of
such  assessment faor the then current Fiscal Year, attributable
to that Owner and his Condominium, to be immediately due and
payable without further demand and may enforce the collection
of the full assessment for such Fiscal Year and all charges
thereon in any manner authorized by law and t+his Declaration.

Section 5.08. Creation and Release of Lien. All sums
other than Special Assessments asaessed in accordance with the
provisions of this Declaration shall constitute a lien on the
respective condominium prior and superior to all other liens,
except (1) all taxes, bonds, assessments and other levies
which, by law, woitld be superior thereto, and (2) the lien or
charge of any £irst Mortgage of record (meaning any Recorded
Mortgage or Deed of Trust with first priority or seniority over
other Mortgages or needs of Trust) made in good faith and for
value and Recorded prier to the date on which the lien became
effactive. Notwithstanding the foregoing, - any assessment lien

1
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reunder shall be prior and superior to any
homestead Recorded arter the RecoxJdativn cf this
Declaration. The lien shall become effective upon Recordaticn
by the Board or its authorized agent of a Notice of Assessment
{"Notice of Lien"} securing the payment of any Annual, Capital
Improvement or Reconstruction Assessment or installmeat
theraof, levied by the Association against anY Condominium
Owner as provided irn Gestion 1367 cf thr. Taliformia Ccivil
Code. The Notice of Lien chall state (i) the amount of the
assessment or installment,. as the case mary he, and othor
authorized charges and interest, including the cost of
preparing and Recording the Notice of Lien, {ii) the expenses

of collection in connection with any delinguent installments,
1

including. without limitation reasonable attorneys fees, {iii)
a sufficient description of the Condominium against which the

. same has been assessed, (iv). the pame and address of the

ig Association, (v) the name. ¢£. the owner .thereof and {vi) in

> ‘order for the lien to be enforced by nonjudicial fereclosure,
. - the pame and address of the trusteefauthorizgd by the

7 Association to enforce the lien-by sale. The Notice of Lien
shall pe signed by the President or Vice President and
-Secretary or Assistant Secretary of the Association. The lien
‘shall relate only to the individual Condominiumiagainst which
the assessment was levied and not to the Property as 2 whole.
Upon payment to the Association of the full amount claimed in
the Notice cf Lien, or other satisfaction thereof, the Board of
‘Directors shall cause to be Recorded a Notice of Satisfactioen
and Release of Lien ("Notice of Release") stating the
satisfactioh and release of the amount .claimed. The Board of
‘Dire;tcrs.may,demand'and receive from the applicable Owner a
‘reasopable charge-for theﬁprepafation‘and”Recordatian of the
“Notice of Release’befcre Recerding it. ‘Any purchaser oT
encumbrancer whe has acted in good faith and extended value may
vely upon the Notice of Release as conclusive evidence of the
full satisfaction of the sums stated in the Notice of Lien.

provided for he
declzration of

Section 5.0%. - Enforcement of Liens. I% shall be the

‘duty of_ the Board.of Directors to enforce the collection of any
amounts,dueiunder‘thisiDeclafatidn by one {1) or more of the
~alternative means of relief afforded by this Declaration. The
lien on a Condominium may be enforced by sale of the
Condominium by the Asscciation, the Association's attorneys,
rany title insurance company authorized to do:business in
.Califo¥nia, or other peraons authorized to.conduct the sale as
a trustee, after fallure of the Cwner to pay. any Annual,

Capital Improvement or Reconstruction Assessment, or .
installment thereof, 2as provided herein. The sale shall be
conducted- in accordance with the provisions of the California

civil Code, applicable o +he exercise of powers of sale in
mortgages and deeds of trust, or in any manner permitted by
law. An action may be br:ught tc foreclose the lien of the
Association by the Beoard, oY by any Owner if the Board fails or
refuses to act, after the expiration of at least thirty (30)
days from the date on which the Notice of Lien was Recorded;
provided that at least ten {10) days have expired since a copy
of the Notice of Lien was mailed tec the Owner affected thereby,
and subject to the provisions of Section 5.07 if the Board
accelerates the due date of any assessment installments. The
Association, «hrough its agents, shall have the power to bid on
the Condominium at foreclesure sale, and te acguire and hold,
lease, mortgage and convey the same. Upon completion of the
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foreclosure sale, an action may be brought by the Association

or the purchaser at the sale in order to secure eccupuncy ~d

. the defaulting Owner's Unit, and the defaulting Owner zhall be

’ required to pay the reascnable rental value for such Unit
during anv peried ef continued occupancy by the defaulting
Owner or any persons claiming under the defaulting Ownar. Suit
to recover a money judgment for unpaid assessments shall be
maintainable without foreclesing or waiviag zuy lien securing
the ssme, but this preovisioen oI wny institution of suit te
recover a money julgment shall not ¢enctitute an affirmatien of
+he adequacy c¢f money damages. Any recovery resulting from a

suit at law or in equity initiated pursuant to this Section may

include reasonable attorneys' fees as fixed by the court.

~ Section 5.10. priority of Assessment Lien. The lien of
the assessments,_including‘interest and costs of collection
‘(including attorneys',fees);‘provided for herein shall be
" gubcrdinate to the lien of any first Mortgage upon any
condominium. - Sale or transfer of any condominium shall not
affect the assessment lien. “Howevar, tha sale or transfer of
any Condominium pursuant to judicial or nonjudicial foreclosure
. -of a first Mortgage shall extinguish the lien of ‘such
'assessments as to payments which became due prior te such sale
or: transfer. No sale or,transfer{shall-relieve-such
,fCondominiumﬁfrom”liens-forﬁany%asséssments thereafter becoming
- due. When the Mortgagee of a f£irst Mortgage of record or other
" purchaser of a Condominium obtains title pursuant to a judicial
or nonjudicial foreclosure of the first Mortgage, such acquirer
of title, his succesSsors and assiens, shall not be liable for
the share of the Common Expenses or assessments by the
Association chargeable to such Condominium which became due
prior to the acquisition of title te such Condominium by such
acquirer. Such unpaid share of Commont Expenses or assegsments
shall be deemed to be Common Expenses collectible from all of
the Owners cf the Condominiums: in the Property including such
‘acquirer, his successors” and assigns.

-+~ARTICLE VI

PROJECT EASEMENTS AND RIGHTS 'OF ENTRY

Section 6.01. Easemehts.

S5 (a) Access: Declarant expressly reserves -for
the benefit of the Owners reciprocal, nonexclusive
esasements for access, ingress and egress over all of
the Common Property. including any private streets
currently existing in +he Property or subsecuently
added to it, which easements may be conveyed by
Declarant to Owners and to' the Association fer so long
‘as Declarant owns any interest in the Property.
subject to the provisicens of this Declaration
governing use and enjoyment thereof, the easements may
be used by all Cwners and their ‘guests, tenants and
invitees residing on or temporarily visiting the
Property, for walkways, vehicular access and such
other purposes reasonably necessary for use and
enjoyment of a Condominium in the Project.

{b) Maintenance and Repair. Declarant
expressly reserves for the benefit of the Board of
Directors and all agents, officers and employees of
+he Assaciation, nonexclusive easements over the

-25«

5360S/JMR/07715/18235
sat,/GI-15-86




vy L ey — i e s
v

86-482203

Common Areas (including the Restricted Common Areas)
‘as necessary to maintain and ropair the Common Areas,
"and to perform all other tasks:in accordance with the
provisions of this Declaration. Such easements over
rhe Common Areas shall be appurtenant to, binding
upoen, and shall pass with the title to, every
Condominium conveyad.

{c} Restricted Common Areaz. DLeclarant
expressly raszerves for the benefit of certaln Owners
~azciusive sascuents over portions of the Project for
use of the Restricted Common Areas, for patio, deck
and driveway purpcses as shown and assigned on the
Condominium Plan or Plans for the Project.

(d) Utility Fasements. ‘- Declarant expressly
raserves for the benefit of the Association the right
of Declarant to grant additional easements and
rights~of-way over the Property . to utility companies
and public agencies; as necessary, fcr the proper
development and dispesal of the Property. Such right
of Declarant shall expire (1) with respect to any
Phase of Development, upon Clcse of Escrow for the
sale of all Condominiums in such Phase by Declarant, -

cor (ii) with respect to all Phases, upen expiration of
seven {(7) years from the date cof original issuance by

_the DRE of the Final Subdivision Public Report for
‘Phase 1. : )

(e). Encroachments. Declarant; the Association

and Owners of contiguous Residences shall have a
reciprccal easement appurtenant to each of the
Residences over ths Residences and the Common Property
for the purpose of (1) accommodating any existing
encroachment of any wall of any: Improvement, and (2)
maintaininq.thé same and accommodating authorized -

" construction, reconstruction, repair, shifting,
movement or natural settling of the Improvements or
any other portion of -the:Project, housing their
respective Units. ‘EaSements‘;nd‘reciprocal negative
easements for utility services .and repairs,
replacement and maintenance of the same ovar all of
the Common Preperty are specifically reserved for the
benefit of the Owners. Declarant expressly reserves
for the benefit of the Common Areas and Association
Property, and for +he benefit of the Ouners and the
Asscciation, reciprocal nonexclusive easements for
drainage of water over. across and upcn the Common
Areas and Association Property. The foregeoing
easements shall not unreascnably interfere with each
Owner's use and enjoyment of adjoining Residences. No
portion of the Common Property, including without
1imitation parking spaces and other amenities
contemplated as & part of the Property, are proposed
to pbe leased by Declarant to the Owners or to the
Association.

: Section 5.02. Rights cf Entry. . The Board of Directors
! shall have a limited right of entry in and upon the Common
i Areas and the interior of all Units for the purpose of

: inspecting the Project, and <«aking whatever corrective action
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may be deemed necessary or proper by the Board of Directors,
consistent with the provisions of this Declaration. However,
such entry upen the interior of a Unit shall be made, except to
effect emergency repairs or »ther emergency measures, only

. aftergthree.(3), days prigr, writ the Owner of such
Unit-and after-authorizationiof’ SRhivdes(27/3rdas) of “the
Board of Directors. Nothing herein shall be construxd %o
impose any obligation upon the Aszociation te maintain or
repair any property ol Improvements reguired to be maintained
or repaired by the Owners. Nothing in this Article VI shall in
any mannsr Limit the right of the Owner to exclusive occupancy
and control over the interior of his Unit. However, an Owner
shall permit a right of entry to the Board of Directors or any
otHer ;person authorized by the Board of Directors, as
reasonably necessary, such as in case of any emergency
originating in or threatening his Unit, whether the Owner is:
present or not. Any damage caused to a Unit by such entry by

‘the Board of Directors or by any person autherized by the Board g

‘of -Directors shall be repaired by the Association as a Common
Expense of the Association. Furthermore, an Owner shall permit
other -Owners, or their representatives, to enter his Residence

~for the purpose of performing required installations,
alterations or repairs to the mechanical or electrical services

" o a Residence, provided that such requests for entrv are made
in advance and entry is made at a time reasonably convenient to
the Owner whose Unit is to be entered; and, provided furthei,
that the entered Unit is left in substantially the same
condition as existed immediately preceding .such entry. In case
of an:emergency, such right of entry shall be immediate. Any
.damage caused to a Unit by such entry by an Owner or. its
representative shall be repaired by such:Owner. . Upon receipt
of  reasonable notice from. the.Association (which 'shall -in no
eventibe less than seven {7) days) each owner shall vacate his
Unit.in order to accommodate efforts by the -Association to
eradicate the infestation of wood destroying or .other pests and

organisms from the Common Property or to perform any other
maintenance or repairs.pursuant to the Declaration.  The Board
shallihave the right of entry to +he Units and the right to
remcve. Owners: from their‘Units,'asrnecessary,,to_accomplish its
duties as provided herein. The cost of eradicating any such
infestation or of performing any such maintenance or repairs
shall, be -a Common Expense of the Association; however, each
Owner shall bear his own costs of temporary relocatiomn.

ARTICLE VII

. DECLARANT'S RIGHTS AND RESERVATICONS .

Nothing in the Restrictions shall limit, and no Owner or
+he Association shall do any+hing to interfere with, the right
of Declarant to subdivide or resubdivide any portion of the
Property, or to complete Improvements to and on the Common
Property or any portiocn of the Property owned solely or
partizlly by Declarant, or to alter the foregoing or its
construction plans and designs, or to construct such additional
Improvements as Declarant deems advisable in the course of
development of the Property so long as any Condominium in the
Project remains uncold. The rights of Declarant hereunder
shall include, but shall not be limited tc, the right to
install and maintain such structures, displays, signs,
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pillboards, flags and sales offices as may bce reasonably
necessary for the conduct cf its pusiness of completing the
work and disposing of the Condominiums by sale, resale, lease
or otherwise. Each Owner Ly accepting a deed to a Condeminium
hereby acknowledges rhat the activities of Declarant may
temporarily or permanently impair the view of such Owner and
may constitute an inconvenience ¢y nuisance to the Owners, and
heraby consents to such impairment, incenvenience or nuisance.
This Declaralion shall not limit the right of Declarant at any
time prior to acquisition of title to a Condominium in the
project by a purchaser froem Declarant to establish on that
Condominium ;dditional licenses, easements, reservations and
rights-of-way to itself, to utility companizs,-or to others as
may from time to +ime be reasonably necessary to the proper
development and disposal of the Property. Declarant may use
any Condominiums owned by Declarant in the Project as model

“home complexes O real estate sales or leasing offices.

*mclarant need not seek or obtain Architectural Committee
approval of any Improvement constructed or placed by Declarant
on any portion of the Property by Declarant. The rights of
Declarant hereunder and elsewhere in these Restrictions may be
assigned by Declarant ‘to any SUCCessor in interest to any
portion of peclarant's interest in any portion of the Property
by a written assignment. Notwithstanding any other provision

‘of this Declaration, the prior written approval of Peclarant,

aas developer of the Property, will be required before any
amendment to this Article ghall be effective., Each Owner
hereby grants, upon acceptance of his deed to his Unit, an
irrevocable, special power of attorney to Declarant to. executa
and Record all documents and maps necessary to allow Declarant
to exercise its rights. under this Article.  Declarant and its
prospective purchasers of Condominiums shall be entitled toc a
nenexclusive easement over the Common Property and any
recreational facilities thereon, without further cost for

faccesa,}ingress;aggréSS, use or enjoyment, in order to show the

Property, to-its prospective purchasers, to dispose of the

. Property as provided,herein;'and«to:develop and sell the

- Annexable  Territory- -Declarant,‘its,su¢cessors and tenants,
~'shall alsa be entitled to the nonexclusive use of any portions
'of the ‘Property which comprise private streets, drives and

walkways for the purpose of ingress, egress and accommodating
yvenicular and pedestrian,traffic.to and from the Property and
the Annexable Territery. The use of the Common Froperty by
Declarant shall not unreasonably interfere with the use thereof
by the other Members.

ARTICLE VIII

RESIDENCE AND USE RESTRICTIONS

All of the Property shall be held, used and enjoyed subject
to the following limitations and restrictionms, subject to the
exemptions of Declarant set forth in this Daeclaration.

Section 8.01. Single Familv Residences. Residential
elements of the Units shall be Gsed exclusively for single
Family residential purposes, subject to the exemption granted

Declarant under Article VII of this Declaration. The number of

natural Persons residing in any Unit shall not exceed three (3)
per bedroom in su=h Unit. An Owner may vent his Unit to a
single Familwy provided that che Unit is rented for a term
greater than thirty (30) days, subject to all of the provisions
of the Declaration.
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Ssction 8.02. Parking and Vehicular Restrictions. The

parking areas of the Property shall be used for parking
authorized vehicles only and shall not be used for storage,
living, recrestional or business purposes. No Owner shall
park, store or keep anywhere con the Property or on any public
streat abutting or visible from theo Property any large
cormercial-type vehicle (including, but not limited to, any
dump truck, cement mixer truck, ©il or das truck or delivery
truck). o Person shail park, store or keep any recreational
vehicle (including, but not 1imited to, any camper unit, nouue
éar or motor home), bus, trailer, trailer coach, camp trailer,
poat, aircraft, mobile home, inoperable vehicle or any other
similar vehicle anywhere on the Propert - or on any public
street abutting or visible from the Property except wholly
within a garage and only with the garage door closed. In
addition, no Person shall park, store or keep anywhere on the
Property or.on any public street abutting or visible from the
Property .Any vehicle or vehicular equipment, moblile or
otherwise, deemed to be a nuisance by the Board. - There shall
be no parking in the driveways, if to do so obstructs free
traffic flow, constitutes a nuisance, violates the Rules and
Regulations, or otherwise creates a safety hazard. The
Association, through the Board and its agents, is hereby
empowered to establish "parking”, "guest parking" and "no
parking” areas within the Property. Restoring or repairing of
vehicles shall not be permitted anywhere on the Property cor on
any public straet abutting or visible from the Property.

Notwithstanding the foregoing, such repair shall be permitted
within an Owner's garage when the garage door is closed,
business and

provided such activity is not undertaken asa
provided’ further that such activity may be prohibited entirely
or in part by the ‘Board if the Board determines that such
activity constitutes 2 nuisance. - Any additional parking spaces
which may constitute a part of the Common . Property shall be
subject;to;reasonable control -and use, limitation by the Beoard
of Directors. @ The:Reard shall determine, in its discreticn,
liance -with the parking and vehicular
'iestricticnszhereinim.Without;in{ényfway limiting the
P obligatidns]bf?thé'OWners'as*élséwhere'herein described, ‘the
. Association, or: dgency representing. the Association, shall have
the- right, and shall be obligated, to enforce all parking
-restrictions,herein set forth,and,to_remove?any vehicles ‘in
violation thereof:in accordance. with the provisions of Section
22658 of the California Yehicle Code, or other applicable laws,
codes, -and statutes. 1£, for any reason, the Association fails
to enforce the parking restrictions, the City or Coeunty, as
applicable, in which the Property is iocated shall have the
right, but not the duty, to enforce such parking restrictions
in accordance with the California Vehicle Code and all other
applicable laws, codes, statutes and local ordinances.
Vahicles owned, operated or within the control of an Owner, or
of a resident of such Owner's Unit, shall be parked in the
garage of such Owner to +he extent of the space available
therein; provided that each Owner shall maintain his garage in
a manner which ensures that it is capable of accommodating at

ijeast one (1) such vehicle.

Section 8.03. HNuisances. No noxious or offensive

activities (:ncluding but not 1imited to the repair of motor
wvehicles) shall be carried on upon the Froperty or on any
publiic street abutting or visible from the Property. No horns,
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whistles, bells or othei sound devices, except security devics
used exclusively to protect the security of a Residence anc iLh
contents, shall be placed or used in any such Resideace. No
loud noises, noxious odors, noisy or smoky vehicles, large
power equipment or jarge power tools, unlicensed off-rcad motor
vehicles or items which may unreasonably interfere with
televisicn or radio ceception of any Owner in the Project,
shzll be located, used or rlaced on any wortion of the Property
or o @ny pubiic street abunt.sig or visible from the Property,
or sxposed to tle view of other Owners without the priow

- written zpproval of the Architectural Coemmittee. The Board of
Directors of the  Association shall have the right to determine
if any noise, cdor, or activity producing such roise or odor
constitutes a nuisance. No Owner shall permit or cause
anything to be done or kept upon the Property ox on any public
street abutting or visible from the Property which may increase
the ‘rate of insurance cn Units ox on the Property, or result in
the cancellation of such insurance, or which will obstruct or
interfere with the rights of other Owners. No FPerson shall
‘commit or permit any nuisance on the Property. Each Owner
shall comply with all cf the requirements of the local or state
health authorities and with all other governmental authorities
with respect to the ocrupancy and use of a Residence. Each
Owneir shall be accountable to the Association and other Owners
for the conduct and behavior of children residing in er
visiting ‘his Unit and other family members or pexsons residing
in or visiting his Unit. Any damage to the Common Property.
personal property of the Association, or property of another
Owner, caused by such children or other family members, shall
be repaired at the sole expense of the CQwner of the Unit where
such children or other family members or persons are residing
or visiting.

Section 8.04. Signs. No sign, pester, display or other
advertising device of any character shall be erected or
maintained anywhere on the Property or on any public street
abutting or visible from +he Property, or shown or displayed
from any Residence, without the prior written consent of the
Architectural'Committee;.provided, however, that the
restrictions.of this Section shall riot apply to any sign or
notice of customary and reasonable dimension whiech states that
the Residence is for rent or sale, so long as it 'is consistent

“with theistandards promulgated by the Architectural Committee
in accordance with Sectien 4.02 hereof. Such sign or notice
may be placed within a Unit but not upon any portion of the
Common Property. The Board of Directors may erect within the
Common Property a master directory of Units which are for sale
.or for lease, This Section shall not-apply to any .signs used
by Declarant or its agents in cennection with the sale of
Condominiums or the construction or alteration of the Units or
Common Property, traffic and visitor parking signs installed by
Declarant, and traffic and parking control signs installed with
the consent of the Board. Notwithstanding the foregoing,
nothing contained in this Section shall be construed in such
manner as to permit the maintenance of any sign which is not in
conformance with any ordinance of the City or County in which
+he Property is located.

Section 8.05. Aptennae. Nco radio sﬁation or shortwave
operaters of any %ind shall operate from any Unit or any other
portion of the Property unless approved by the Architectural
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Committee. With the exception of any master antenna maintained
by the Associatioa, no exterior radio antenna, "C.B." antenna,
talevision antenna, or other antenna of any type shall be
erected or maintained anywherz in the Property, including
without limitation, 2 satellite earth receiving station.

Section B.0E. Inside and Outside Installations. No
cutside inscallation of any type. including but net ilisuted to
clotheslines, shall be eonstructed, erected or maintained on

~

any Residence, excepting anteunae installed by Declarant as «
part of the initial cepmetruction of the Property and except as
may be installed by, or with the prior consent of the
{Architectural Committee. No balcony. patio or deck covers,
wiring, er installation of air conditioning, water softeners,
" “or . other machines shall be installed on the extericr of the
- sbuildings of the Project or be allowed to protrude through the
i iwalls or roofs of the buildings (with -the exception of those
" iitems installed during the original construction of the
‘Project), unless the prior written approval of the
Architectural Committee is secured. Notwithstanding any other
‘provision of this pDeclaration, an QOwner may install a whirlpool
-bath, jacuzzi, or similar installation., within the area
designated as Restricted Common Area appurtenant to such
Owner's Unit providing the Owner obtains the prior written
approval of the Architectural Committee. outdeor patic or
lounge furniture, plants and barbecue eguipment may be
‘maintained pursuant to rules and procedures of the
“architectural Committee. The type and color of all exposed
B window coverings shall be subject te the prior written. approval
I ‘of the Architectural Committee. Notwithstanding the
) ‘specificity of the foregoing, no exterior addition; change or
- alteration to any Residence shall be commenced 'without the
sprior written approval of the Architectural Committee. Nething
IR ‘shall be deone in any Unit. or in, on or to the Common -Areas
5 rwhich will or may,tend to impair the structural integrity of
5 Yany building in the Project or which would structurally alter
-any such building “except as otherwise expressly provided
‘herein. ' There shall be no alteraticn, repair or replacement of
iwall coverings within Units which may diminish .the )
s - effectiveness of the sound control ehgineering within®the
L /buildings in the Project.. No Owner shall cause or permit any
 mechanic's lien to be filed '‘against any‘portion'ef the Project
S for laber or 'materials alleged to have been furnished ox
B % delivered to the Project or any Condominium Unit for such
" ¢wner, and any Owner who does so shall immediately cause the
" lien to be_dischargad within five (5) days after notice to the
. Quner from the Board. If any Owner fails-to Iremove such
" mechanic's lien, the Board may discharge the ‘lien and ‘charge
. the Owner a Special Assessment for such cost of discharge.

~ Section 2.07. Animal Regulatiens.. No animals,

livestock, reptiles, insects, poultry or other ‘animals of any
kind shall be kept in any Residence except that usual and
ordinary domestic dogs. cats, fish, and birds inside bird cages
may be kept as household pets within any Residence provided
_that they are not kept, bred or raised therein for commercial
purpcses or in unreasonable guantities or sizes. As used in
the Declaration, "unreaseonable quantities™ shall ordinarily
mean more than two (Z) pets per residence; provided, however,
shat the Board may determine that a reasonable number in any
instance may be more or less. The Board shall have the right
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to limit the size of pets and may prohibit maintenance of any
animal which comatitutes, in the opinion of the Board of
Directors, a nulsance to any other Owner. Animals beleaging to
Owners, occupants or their licensees, tenants or invitees
within the Property sust be either kept within an enclosure, an
enclosed balcony or on a leash held by a person capable of
contreoliing the animal. Furthermore, any. Owner shall be liable
to each and all ramaining Owners, their families, Jiescs and
invitees, for any -inreasoiiable noise or disage to persbn or
property caused by any anim~ls brought or kep% upoen the Pruject
by an Owner or LY wembers of his family, his tenante or his
gquests. It shall be the duty and responsibility of each such
owner to clean up after such animals which have deposited
droppings or otherwise used any portion of the Common Property
or on any public street abutting or visible from the Property.

Section 8.08. View OCbstructions. No wveg<:a*ien or other

obstruction shail be planted or mair rained upon any patio or
- baleony in such location or of such height as to unrsasonably
obstruct the view from any other Residence in the wvicinity
thereof. If there is a dispute ketween Owners concerning the
obstruction of a view from a Residence, the dispute shall be
.submitted to the Architectural Committee, whose decision in
such matters shall be binding. Any such obstruction shall,
upon request of the Architectural Committee, be .remdoved or
" otherwise altered to the satisfaction of the Architectural
Committes, by the Owner of the Residence upon which the
obstruction -is located. Any item or vegetation maintained upon
any patio, deck or Balcony, -which item or vegetaticon is exposed
to the view of any Owner, shall be removed or otherwise altered
to the satisfaction of the‘Architectural Committee, if such
Committee determines that the maintenance of such item or
vegetation in its +hen existing state is contrary to' the
purposes ox provisions of this Declaration.  .The Architectural
Committee shall ensure that the vegetation on the Common
- property maintained by the Association is cut frequently, so
that the view 'of any Owner is not unreascnably obstructed,

Section 8.0S. Business or Commercial Activity. : No
pbusiness or commercial activity shall be maintained ox
condiucted on the Property, except that Declarant-may maintain
sales and leasing cffices as provided in Article VIIC
Notwithstanding the foregoing, professional and administrative
oceupations may be carried on:within the Units, so long as.
there exists no external evidence of them, and provided further
that all of the applicable requirements of the City and County
in which the Property is located are satisfied. No Owner shall
use his Ceondominium in such a manner as o interfere
unreasonably with the business of Declarant in selling
Condominiums in the Project, as set forth in Article VII of

this Declaratioen.

_ Section B.10. Rubbish Removal. Trash, garbage, or other
waste shall be disposed of by Tesidents of the Project only by
depesiting the same inte trash containers designated for such
‘use by the Board of Directors. No portion of the Properxty
shall be used for the storage of building materials, refuse oI
any other materials, except that building materials may be kept
on any balcony, deck, patio or parking spaca. temporarily during
construction which has been previously approeved by the
Architectural Committee. No clothing, household fabrics or
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other unsightly articles chall be hung, dried or aired on any
portion ef the Property, including the interior of any
Residence, so as to be visible from other Residences or the
street. There shall be no exterior fires whatsoever except
barbecue fives containad within recentacles therefor.

. Section 8.11.  FEurther Subdivision.i Subject to Article
VI, unless at least seventy-five'pgrce@t9(75%¥‘3frthe first
Mortgagees {bhased upon one (1} vete "forjeach mortgage owned),

. or Owners representing seventy-five percent {75%} of the wnting

power of the Association residing in Gwners other than
Declarant have given thelr prior written approval, znd all
applicable laws and requlations have been complied with, no
owner shall physically or legally subdivide his Unit in any
manner, including without -limitation any division of his Unit
or his Condominium-into +ime-share estates or time-share uses;.

‘however, the right of an Cwner +o. rent or lease all of his Unit

by means of a written lease or rental agreement subject to the

Restrictions shall not be impaired.  Any failure by the lessee
of the Unit to comply with the terms of this beclaration or the

Bylaws of the Association shall constitute a default under the
lease or rental agreement. Notwithstanding the foregoing, nc
Unit in the Project may be partitioned or subdivided without
the prior written approval of the Beneficiary of any first ‘
Mortgage on that Unit.. This Section may not be amended without
the prior written approval of tha Beneficiaries of at least

- geventy-five percent (75%) of the first Mortgages of

Condominiums in the Project.

Section 8.12. Drainage. There shall ke no interference
with tae established drainage pattern over the Property, unless
an adequate alternative provision is made for proper drainage
and is first approved in writing by the Architectural
Committee. For the purpose hereof, "established" drainage in
any Phase is defined as the drainage which exists at the time
of the first Close of 'Escrow for the sale of & Condominium in
such Phase, or that which is shown on any plans approved by the
Architectural Committee. '

.. Section 8.13. Water Supply. System. No individual water
supply or water softener system shall be permitted in any Unit
ynless such system is designed,-located, constructed and
equipped in accordance with the requirements, standards, and
recommendations of any applicable water  district, the City and
County in which the Property is located, and all other
applicable governmental authorities. Any sewage disposal
system shall be installed only after approval by the
Architectural Committee and any governmental health authority

having jurisdiction.

ARTICLE IX
INSURANCE

Section 9.01. Duty to Obtain Insurance; Types. The
Board shall cause to be obtained and maintained adequate
blanket public liability insurance {including medical
payments), with such limits as may be considered acceptable to
FNMA (net less than §1 million covering all cliaims for personal
injury and property damage arising out of a single occurrence),
insuring against liability for bodily -injury, death and
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property danage arising from the activities of the Association
and its Members, with respect to the Common Property. The
Board shall also cause te be obtained and maintained fire and
casualty insurance with extended coverage, without deduction
for depreciation, in an amount &5 near us posgible to the full
replacement value of the Common Property and those portions of
the Units consisting of all fixtures, installations or
additicns comprising a part of the buildirgs housing the Units,
and all built-in or set-in appliances, cabinets and lfuivial
basic floor coverings, as jnitially installed or replacements
thereof in accordance with the ariginal plans and )
specifications for the Project, or as installed by or at the
expense oifthe Owners. .Such insurance shall be maintained for
the benefit of the Association, +he Owners, and the Mortgagees,
as their interests may appear as named insured, -subject,
however, to loss . payment requirements as set forth herein. The
Board of Directors shall purchase such other insurance, 2as.
necessary £ including, but-not limited to, errors and omissions,
divectors, officers and agents liability insurance, plate glass
insurance, medical payments, malicious mischief, liquor '
1iability and vandalism insurance, fidelity bonds and worker's’
compensation, and such other risks as shall customarily be
covered with respect to condominium projects similar in
construction, locationu and use. Fidelity &ond coverage which
names the Association as an obligee must be obtained by or on
behalf of the. Association for any pexrson or entity handling
funds of the Association, including, but not limited to,
officers, directors, trustees, employees and agents of the
Association and employees of the Manager of the Associaticn,
whether or not such Persons are compensated for their services,
in .an amount not less than the estimated maximum of funds,
including resz2rve funds, in the custedy of the Association or
the Manager, as the case may be, at any given time during the
term of each bond. However, in no event may the aggregate
~amount of isuch bonds be- less than the sum egual to one-fourth
(1/4) of the Annual Assessments on all Condominiums in the -
Project, plus reserve funds. - In addition, the Associatieén
shall continuocusly maintain in effect such casualty, flood and
liabilityrinsurance and fidelity bond coverage meeting the
insurance and fidelity bond requirements for condominium = -
projects éstablished by FNMA, GNMA and FHLMC, =o long as any of
‘which is a Mortgagee or Owner of a Condominium within the
Project, except to-the extent such coverage is not available or
has been waived in writing by FNMA, GNMA and FHLMC, as
" zpblicable.

Sectien ©.02. Waiver of Claims Against Association. As
to all policies of insurance maintained by or for the renefit
of the Association and the Owners, the Association and the
Owners hereby waive and release all ciaims against one another,
the Board of Directors and Declarant, to the extent of the
insurance proceeds availabie, whether or not the insuzrable
damage or injury is caused by the negligence of or breach of
any agreement by any of said Persons.

Section 9.03. Right and Duty of Owners to Insure. It is
the responsibility of each Owner to provide insurance on his
personal property and upon all other property and improvemencts
within his Unit for which the Association has not purchased
insurance in accerdance with Section 9.01 hereof. Nothing
herein shall preclude any Owner from carrying any public
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“1iability insurance as te deems desirable to cover nhis
individual liability for damage to person or property occurring
inside his individual Unit or elsewhere upon the Property.
such peolicies shall not adversely affect or diminish any
1lizbility under any instrance obtained by or on behalf of the
Asscciation, and duplicate copies of such other policvies zhall
be deposited with the Board upon request. If any loss intended
to be covered by insurance cavried by or oh behald of it
Association shall occur and he proceeds p#yible thereunder
shall be reduced by reason of insurance carried by any Cwner,
‘such Owner shall assiyn the proceeds of such insurance carried
by him to the Assoclation, to the extent of. such reduction, for
application by the Board to the same purposes as the reduced

p#oceéds are to be applied.

. ‘Section $.04. .Notice of ExX iration. Requirements. - if- :
: gai;able,ieachyoflthe'policiesaofrinsu;ancqgmaintained;by;the;
Aé“ociatidﬁ“shali;contain“a’provisionﬁthat;éaidwpor;cy shall -
not be cancelled, terminated, materially modified or alldwéd to’
‘expire by its terms, without ten (10} daye' prior written- '
notice to the Board and Declarant. and to each Owner and
Beneficiary. insurer. and guarantor of a first Mortgage who has
filed a written request with the carrier for such notice and
every other Ferson in interest who‘requests'such’notice,of the
“igsurer. ‘In-addition, fidelity;bondSwshall-providejthat‘tney
may not be cancelled or substantially modified without ten (10)
‘days priox. written notice to any insurance trustee named
pursuant to Section 9.06 and te each FNMA servicer who has
filed a written .regiest with the carrier for such noticse.

% Section 9.03. Insurance Premiums. - Insurance premiums
for any blanket insurance coverage chtained by the ‘Association
and’ any other insurance deemed -necessary by the Board of
.~ Directors shall be a Common *Expense to be included in -the
; 'Annual Assessments levied by the Association and collected from
 the:Owners. That portion of ‘the Annual:iAssessments necessary
fOx "the required insurance 'premiums shall be separatelyi
adcounted for by the Asscciation in the:Reserve Fund, -to be
used -solely for the payment.of premiums of regquired insurance
as such premiums become due.- . : *

Trustee for Policies. The Aséociatién,

: Section 9.06.
ctors, is hereby appeointed and

ke - . ackting through its Board of Dire _ :
Zoo - shall be deemed :trustee of ‘the interests of all named insureds
e _under policies of insurance purchased and maintained byithe
e Association. All insurance proceeds under any such policies as
provided for in Section 9.01 of this Article shall be paid to
L ~ the Beard of Directors as- trustees. The Board shall have full
AR power to receive and to receipt for the proceeds and to-deal
therewith as provided herein. = Insurance proceeds shall be used
py the Agssociation for the. repair or . replacement of the
property for which rhe insurance was carried or otherwise
disposed of as provided in Article ¥ of this Declaration. The
Board is hereby granted the authority to negotiate loss
settlements with the appropriate insurance carriers, with
participation, £o the extent they desire, of first Mortgagees
who have filed written reguests within ten {(10) days of receipt
of notice of any damage oOr destruction as provided in Article
¥, Section 10.04 of this Declaratien. Any two (2) officers of
the Association may sign a loss claim form and release form in
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~onnection with the settlement of a loss claim, and such
aignatures shall be binding on 2ll the named insureds.
Notwithstanding the foregoing, there may be named 48 an
insured, a representative chosen by the Board, including a
trustee with whum the Association may enter into an insurance
trust agreement ©r any -successor to such trustee who shall have
exclusive authority to negotiate losses under any policy
providing praperty or liability insurance and o perform such
sther functionhs necessary to accomnilsi this purpese.

Section 9.07. Actions as Trustee. Except as otherwise
specifically provided in this, Declaration, the Board, acting on
behalf of the Association and-all Owners, shall have the -
exclusive right to bind such parties in respect to all matters
affecting insurance carried by the Association, the settlement
of a loss claim, and the surrender, cancellation, and '
modification’of all such insurance, in a manner satisfactory to
“Beneficiaries of seventy-five.percent (75%) of the first
MorggageSuheld by first Mortgagees who have filed requests
under Section 9.04.- Duplicate.Qriginals‘orﬁcertifiCates of all

policies of fire and”casualty;insuranbetmaintained;by.the ) )
Association and of all renewalsithereof, together Wwith proof o
payment of premiums, shall be delivered by the Association to

all’ owners and Mortgagees who have requested the same in

writing.

“Saction 9.08. Annual Insurance Review. The Board shall

" review.the insurance carried by or on benalf of the Association
at least annually, for the purpose of determining the amount cf
the casualty and fire insurance referred to in Section 9.01
abhove.  1f economically feasible, the Board shall obtain a
curent appraisal of the full replacement value of the
Impfovements. on the Froperty except for foundations and
footings, without deduction for depreciation,” from a qualified
independent insurance appraiser . prior to each such annual
‘reviewys IR R ' -

i Section 9.09. Required Waiver. -All policies of physical
damaqe_insurance,shall%provide,ﬂif reasonably pessible, for
waiver ‘of. the following rights,“to the extent: that the
respective insurers would have the rights without such waivers:

: (a) subrogation of claims against the Owners and
tenants of the Owners;

(b) any defense based upon coinsurance;

Wyi(e) any right of set-off, counterclaim,
apportionment, proration or contribution by reason of
other insurance not carried by the Association;
“oufd)  any invalidity, other adverse effect or
defense on account of any breach of warranty or
condition caused by the Association, any Owner or any
tenant of any Owner, or arising from any act, neglect,
or omission of any named insured or the respective
agents, contractors and employees of any insured:

“(e) any right of the insurer to repair, rebuild
or replace, and, if the Improvement is not repaired,
rebuilt or replaced following loss, any right to pay
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under the insurance an amount less than the
. replacement value. of the Imp ts  insured;

ne STgmment ofiany Owner of his

interest in the insurance by virtue of a conveyance of
any Condominium; and

{g) ény right to require aﬁy assignment of any
Mortgage to the insurer.

ARTICLE X

DESTRUCTION OF IMPROVEMENTS

section 10.01. Restoraticon of the Property. Except as
otherwise provided in this Declaration, in the event of any

destruction of any portien ofithe Property, the repair or

replacement of which is the responsibility of, the Association, ¥

i1t shall be the duty of the ‘Association to restore and repair
the same to its former condition, -as promptly as practical. .
The proceeds of any insurance maintained pursuant to Article IX
hereof for reconstruction or repair of the Property shall be
used -for such purpose, unless otherwise provided herein. The
Board shall be authorized to have prepared the necesaary
documenis to effect such recenstruction as promptly as
practical. The Property shall be reconstructed or rebuilt
gpbstantiallyzin accordance with the Condominium Plan and the
~original construction plans if they are available, unless
chagges‘recommended’by the Architectural Committee have been
approved in writing by seventy-fiverpercent (75¥) of the Owners
‘and by the Beneficiaries. of seventy-five percent (75%) of first
Mortgages upon the Condominiums. .Ifithe amount available from
' . ‘ policies for such restoration
nd repair is 'at least eighty-five percent {85%) of the
’btimatad”cost‘pf—restorationb'nd‘feﬁair,?a Reconstruction
ggsesament{hhdﬁ 'be - lavied by the ‘Board of Directors to provide
nacessary funds for such.regonstruction,over and above the

Amount-of ‘any idsurnncejproceédu*available‘Iarjsuchxpurpose.

_:the‘amount‘availnbleifrom‘thqbprocaeda:orjsuchginsurance
policies for such restoration -and ‘repair ie less than :
sighty=five percent -(85%) of the astimated eost of restoration
and repair, the Owners by the wvote 'or writteniconsent of not .
less than saventy~five percent (75%) of the Owners, together =
With the approval of -the Beneficiaries of -at -least seventy-five
percent (75%):0of the firast Mortgages on Condominiums in the
Project, shall{determineawhether'the-Boardyshall lavy a
Reconstrucpion*Assessment'and‘proceed with such restoration and
repair.; Ifithe Owners and their Mortgagees, "as provided above,
determine - that the cost of such restoration and repair would ke
_substantialiand that it would not be in their best interests to
procead wikth the same,  the Ownera may, at their discretion,
proasad asiprovided in Sectien 10,02 balow.

) SectioBsl0.02. Sale of Property and Right to Partition.

: sI£ the amount available from the proceeds of the insurance

: +policies maintained by the;Association is less than eighty-five
" percent {85%) of the cost 5f reconstruction, a certificate of
the resoluiipn authorizing such reconstruction may pe Recorded
within sixgf(6) months from the date of such destruction and, if
such certificate is not Recorded within said period, it shall
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. be conclusively presumed that the Owners have determinad not to
- rebuild said Improvements. No QOwner shall have the right te
partition of his interest in the Condominium and thera shall be
no judicial partition of the Project, or any part thereof;
except that if a certificate of a resolution to rebuild ur
ragtore the Project has not been Recorded as providad above,
within six (6) months from the date of any partial or total
destruction, or if restoration has not actually commenced
within said period, and the vote or written consent to such a
partition is obtained from the Owners of tweo-thirds (2/3rds) of
the Condominiums in the Project, then conditions for partition
as set forth in Subdivision (4) of Section 13539(b) of the
California Civil Code shall be deemed to have been satisfied.
In such event, the Assoclation, acting: through a majority of
the Board, shall prepare, execute and Record, as promptly as
practical, the certificate stating that a majority of the Board
“mAaY properly exercise an irrevocable power of attorney to sell
the Project for the benefit of the Owners and such other
documents and instruments as may be necessary for the

~ - Association to consummate. the sale of:the ‘Property at the

"highest and best price obtainable, either in its damaged

" condition, ‘or after damaged structures have been razed, Such

certificate shall be. conclusive eviderice of such authority for
any Person relying -thereon.in good faith.  The net proceeds of
such:sale and the proceeds of any insurance carried by the
Association shall be divided proportionately among the Owners,
siuch proportions to be determined in accordance with the
relative appraised fair market valuation of the Condominiums as
of a:date immediately prior to such ‘destruction (or
condemnation), expressed as percentages, and computed by
dividing such appraised valuation of each Condominium by the
total ¢f such appraised wvaluations of all Condominiums in the
Project. -The Board is hereby authorized to hire one (1) or
more appraisers.for such purpose and the cost of such
appraisals shall:-be ‘a Common Expense of the Association.
Notwithstanding the foregecing, the balance then due on any
valid encumbrance of record shall be first paid in order of
priority, before the distribution of any proceeds to an Owner
whose Condominium is so encumbered. Nothing herein shall be
deemed to prevent partition of a cotenancy in any Condominium.
Except as provided above, each Owner and the successors of each
Owner, whether by deed, gift, devise, or by operation.of law,

- for -their own benefit and for the Units and for the benefit of
all other Owners, specifically waive and. abandon all rights,
interests and causes of action for a judicial partition of the

tenancy in common ownership of the Project and do further
covenant that no action for such judicial partition shall be
instituted, prosecuted or reduced to judgment.

Section 10.03. ' Interior Damage. With the exception of

- any casualty or damage insured against by the Association
pursuant to Article IX, Secticn 9.01 of this Declaratioen,
restoration and repair of any damage to the interior of any

" individual Residence, including without limitation all
fixtures, cabinets and improvements therein, together with
restoration and repair of all interior paint, wall coverings
and floor coverings, shall be made by -and at the individual
expense of the Owner of the Residence so damaged. In the event
of a determination to rebuild the Property after nartial or
total destructicn, as provided in zThis Artvicle X, =zuch interior
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B rgpair and restoration shall be completed as promptly as

¥ practical and in a lawful and workmanlike manner, in accordance
with plans approved by the Architectural Committee as provided
herein.

Section 10.04. Notice to Owners and Listed Mortgagaes.

The Board, immediately upon having knowledge of any damage or
destruction affecting a material portion ©of the Common
Property, shall promptly notify all Owners and Beneficiaries,
insurers and guarantors of first Mortgages on Condominiums in
the Project, who have filed a written reguest for such notice
with the Board. The Board, immediately upon having knowledge
of any damage or destruction affecting a Unit, shall promptly
notify any Beneficiary, insurer or guarantor of any Mortgage

~ encumbering such Unit who has filed a written request for such
notice with the Board.

ARTICLE XI

EMINENT DOMAIN

Section 11,01, Definitions; Total Taking, Partial Taking,
Special Partial Taking. The term "taking" as used in this
Erticle .shall mean condemnation by exercise of power of eminent
-domain or by sale under threat of the exercise of the power of
eminent domain. A "Total Taking" shall occur if there is a

. permanent taking by eminent domain of an interest in all or
-part of .the Common Areas or of all or part of one (1) or more
Units, such that the ownership., operation and use of the
Projeéct in accordance with the provisions of this Declaration
is subestantially and adversely affected, and within one hundred
twenty (120) days after the effective date of the taking the
Owners of any Units (i) not taken, or (ii) only partially taken
"and capable of being restored to at least ninety-five percent
'(95%) of their floor area and to substantially their condition
‘prier to the taking (collectively the "Remaining Units") do not

-~ by affirmative vote of a majority of their entire voting
interest (without adjustment among such Units for relative

s ‘yoting rights because of such partial taking) approve the

“continuation of the. Project and the repair, restoration and
replacement to the extent feasible of the Common Areas and the

‘:Remaining Units. & "Partial Taking" shall occur if there is
. any other permanent taking of the Project: A Partial Taking
‘shall include, without limitation, a "Special .Partial Taking"
which is described herein as a taking of all or part of one (1)
or moreiUnits, as Units, subject to all of the previsions of
this Declaration, without invelving any taking of the Common
Areas except to the extent of the proportionate interest
therein of the Units taken, so that the taking authority
‘becomes ‘a successor in title to the Owner or Owners of the
Condominium or Condominiums so taken with the same effect as if
such Units were purchased by the taking autherity. Following
any taking which in the opinion of the Board of Directors would
constitute a Total Taking in the absence of the affirmative
vote of the Owners of the Remaining Units as regquired by the
foregoing provisions, the Board of Directors shall call a
special meeting of Owners of the Remaining Units to be held
promptly, and in any event within sixty (6C) days after the
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2 effective date of such taking, to determine if such Owners of
the Remaining Units, will or will not, decide to continue the
Project as provided herein.

Section 11.02. Awards; Repair; Regtoration and Replacement.

{2) In the event of a Total Taking, the Board of
Directors shall: (i) except as provided in Section
11.03, represent all of the Owners, in an action to
recover any and all awards, subject to the right of
all first Mortgagees of record, upon request, to join
in the proceedings, (ii) proceed with the sale of that
portion of the Project which was not included in the
condemnation proceedings -and distribution of the net
proceeds of such sale after deducting any incidental
fees and expenses, in the same propertion and in the
same manner as provided in-Article: X, Section 10.02,
and (iii) distribute the condemnatien award in
-accordance with the court judgment or the agreement

i "between the -¢ondemning authority -and the Association,
~if any, or if there-is no such judgment or agreement,
in accordance with Article X, Section 10.02 of this

Declaration. ) ’ o :

(b) In .the event of a Partial Taking, other than

a Special Partial Taking, the provisions of Section
11.02(a)(i) of this Article shall be applicable. The
net proceeds of the Partial Taking awards shall be
held by the Board of Directors, after deducting
related fees and expenses and the portions of the
awvards allotted in the taking proceedingsor, failing
such allotment, allotted by the Board of Directors to

" (i) Units totally taken or partially taken and not
capable of being restored to'at least ninety=-five
percent (85%) of their floor area and substantially

“ their condition prior to the taking, and (ii) Units
taken in the same manner as.in a. Special Partial
Taking except that the taking is made subject to only
some or to none of the Restricticns (collectively the

"Tgken_Units").

. The proceeds of the Partial Taking award alloted
. - 4o the Taken Units- shall be paid to the Owners of the
Sraken-Units; provided,. however, that such:proceeds
shall first be applied to the balance then due on any
Mortgages of. record in order of priority befocre the
distribution of any such proceeds to any Owner whose
‘Condominium i=z subject to any such Mortgage. First
Mortgagees of record with respect to the Remaining
Units affected by such Partial Taking shall be
entitled to severance damages payable out' of the award
proceeds held by the Board of Directors to the extent
that such Mortgagees can prove that their security has
been impaired by such taking. The balance of the net
proceeds shall then be applied to the repair,
restoration and replacement of the Common Property and
the Remaining Units (but not Cwners' personal prcperty
nor those portions of the Units which the Owners are
obligated to restore) to as nearly their condition
prior to the taking as may e feasible, in the same
~ manner and -under the same provisions applicable to the
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proceeds of insurance as set forth in Article X,
Section 10.01 herecf, except for any provisions
relating to Owners' personal preoperty. Any funds held
for restoration by the Board of Directors following
completion thereof shall he disposed of, in each case
in the same manner as provided in Article X, Section
10.02, except that the total amount of the award
payable to any Member and his mortgagee or mortgagees
for a destroved Unit or Units shall not exceed the
value of said Member's Condominium intarest.

If the funds held for restoration by the Board of
Directors are less than the c¢ost of restoration and
repair, 'a Reconstruction Assessment of the Owners of
the Remaining Units (determined with reference to the
relative square foot floor areas of the Remaining
Units, as restored) may be levied by the Board of
Directors to provide the necessary additional funds

' for such reconstruction. .In no event shall the. Board
of Directors be required to undertake. any-repair or
restoration work or make any payments:with respect to
any Unit in excess of that portion of: 'the awards
reasonably attributable to the loss-to that Unit.
Following any Partial Taking, the Association and the
Project shall continue, subject to and with the
benefit of all the provisions of this Declaration, sc
far as applicable to the Remaining Units, and the
voting intefests of the Owners shall be the same.

{c) 1In the event of a Special Partial Taking or
A temporary taking of any Condominium, the Owner of
the Condominium taken, together with his mortgagees,
shall have exclusive rights to prosecute the
‘proceedings for the respective taking awards and to
-retain the proceeds thereof. ' In the event: of a
.- temporary taking of Common Areas, “the Board of
" Directors shall have .exclusive rights tc prosecute the
.- proceedings :for the respective taking awards and shall
.. apply the proceeds thereof to reduce Common Expenses.

‘Section. 11.03. Awards for Owners' Personal Prdperty and

Relocation Allowanhces.  .Where all or part of the Project is

taken by eminent domain, each Owner shall have the exclusive
right to claim all of the award made for such Owners' personal
property, and any relocatien, moving. expense, or other

: a;lowance-of a.similar\nature*designed to -facilitate
 rélocation.. Notwithstanding the foregoing provisions, however,

or the provisions of Sections 11.01 and 11.02, the Board of

‘Directors, except in the case of a Special Partial Taking,

shall represent each Owner in an action to recover all awards
with respect to such portion, if any, of an Owner's personal
property. which is at the time of any taking, as a matter of
law, part of the real estate comprising any Unit, and shall
allocate to such Owner so much of any awards as is allotted in
the taking proceedings or, failing such allotment, allotted by
the Board of Directors to such Owner's personal property. The
amount sc allecated shall be paid to the Owner entitled
therets, whether or not the Unit in which such Qwner's personal
property was located is to be restcred by the Board of
Directors; provided, however, that such proceeds shall first be
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‘applied to the balance then due on any Mortgages of record
~ancumbering such Owner's Condominium, in order of pricrity.
Notwithstanding restoration of the Unit, the Board of Directors
shall have no responsibility for restoration of such Owner's

personal property.

Section 11.C4. Relinguishment of Interest in Common
Areas. Each Owner of a Taken Unit in any Phase of
Devalopment, by his acceptance of the award allotted to him in
a taking preoceeding or by the Board as a result of a Partial
Taking (other than a Special Partial Taking). hereby
relinguishes to the other Owners in such Phase of Development,
on the basis of their relative ownership of the Common Areas
therein, such Owner's undivided: interest in the Common Areas
and that portion, if any, of such Owner's Unit which was not
. taken by the condemning authority. Each Owner of a Taken Unit
shall not be liable for assessments.under this Declaration
which accrue on or after the date of acceptance by such Owner
of -the portion of the condemnation award allotted to him. Each
‘Oyner relinguishing-his interest in the: Common Areas pursuant
+to this Section shall, at the-request of the Board and at the
expense of the Association, execute and acknowledge such deeds
and -other instruments which the Board deems necessary or
convenient to evidence such relinquishment,

Section 11.05. : Notice to Owners and Listed Mortgagees.
The Board of Directors,. immediately upon having knowledge of
any taking by eminent domain affecting a material portion of
‘the Common Property; or any threat thereof, shall promptly
netify all Owners and those Beneficiaries, insurers and
guarantors of first Mertgages on Corndominiuma in the Project
who have filed a written request for such notice with the
RBeard. The Board, immediately upon having knowledge of any -
‘taking by eminent domain affecting a Unit, or any threat
thereof, should promptly notify any Beneficiary, insurer or
guarantor‘of a Mortgage encumbering such Unit who has filed =&
‘Wwritten request for such notice with the Board.

w7 section 11.06. " condemnation of Association Property. I1f
géthény_time,:all,or{any_portion-of The Asscciation Property, -or
‘any intereﬁt?therein,iisrtakEn‘for,any_public or quasi-public
use, under-any statute, by right of eminent domain or by
" private-purchase.in lieu of eminent domain, the award in
‘condemnation ‘shall be paid to the Association. Any such award
payable to the Association shall be deposited in the Operating
Fund. No Member shall be entitled to participate as a party,
or otherwise, in any proceedings relating to such
condemnation. The Association shall have the exclusive right
to participate in such procesdings and shall, in its name
alone, represent the interests of all Members.

ARTICLE XII

RIGHTS OF MORTIGAGEES

Notwithstanding any other provision of this Declaration, no
amendment or viclation of this Declaration shall operate ©o
defeat or render invalid the rights of the Beneficiary under
any Deed of Trust upon a Condominium made in good faith and for
value, provided that after the foreclosure of any such Deed of
Tyust such Condominium shall remain subject te this
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Declaration, as amended. In order to induce FHLMC, GNMA and
FNMA, to participate in the financing of the sale of
Condominiums within the Project, the following provisions are
added herete (and to the extent these added provisions,
pettaining to the rights of Mortgagees, FHLMC, ENMA and GNMA,
conflict with any other provisions of this Declaration or any
other of the Restrictions, these added restrictions shall
control}:

{a) Each Beneficiary, insurer and guarantor of a
first Mortgage encumbering any Condominium, upon
filing a written request for notification with the
Board, is entitled to written notification from the
Association of any default by the Mortgagor of such
Condominium in the performance of such Mortgagor's
obligations under the Restrictions, which default is
not cured within thirty {30) days after the
Association learns of such default. For purposes of
this .Declaration, "first Mortgage" shall mean a
-Mortgage with first priority over aother Mortgages or
Deeds of Trust on a Condominium, and "first Mortgagee"
shall mean the Beneficiary of a first Mertgage.

(b) Every Owner, including every first Mortgagee
of a Mortgage encumbering any Condeominium, who obtains
title to such Condominium pursuant to the remedies
provided in such Mortgage, or pursuant to foreclosure
of the Mortgage, or by deed (or assignment) in lieu of
foreclosure, shall be exempt. from any "right of first
refusal" created or purported to be created by the
Restrictions. : : '

(¢} Each first Mortgagee of a Mortgage
encumbering any Condominum, which obtains title to
such Condominium, pursuant to judicial foreclosure or
the .powers provided in such Mortgage, shall take title
to such Condominium :free-and clear of any claims for
‘unpaid assessments or chrrges against such Condominium
which accrued prior. to the time such Mertgagee
‘acquires -title to such Condominium.

{d)} Unless at least sixty-seven percent (67%) of
the first Mertgagees {(based upon one (1) vote for each
first Mortgage owned) or sixty-seven percent {(67%) of
the -Owners (other than Declarant) have given their
prior written approval, neither the Association nor
the Owners shall: .

(1) by act or omission seek to abandon
or terminate the Property; or

{2) change the method ¢f determining
the obligations, assessment dues or octher
charges which may be levied against any
Oowner; or

{(3) partition or subdivide any
Condominium Unit; or

(4) by act or omission, seek to
abandon, partition, subdivide, encumber.
sell or transfer the Common Property. (The

—43-
53608/JMR/07715/18235
sat/09-15-86

S Bec/8TaTh Foru CE10°




86-482703

granting ¢f easements for public utilities
or for other purposes consistent with the
intended use of the Common Property under
this Veclaration shall not be deemed a
transfer within tha meaning of this clause):
or

(5) by act or omission change, waive
or abandon any scheme of regulations, or
enforcement thereof, pertaining to the
architectural design, the exterior
appearance or the maintenance of the Units
or the Common Property; or

(6) fail to maintain or cause to be
maintained Fire and Extended Coverage on
insurable Common Areas as provided in
Article IX of this Declaration; or

(7) use hazard insurance proceeds for
losses to any condominium property (i.e.,
Improvements to the Units or Common
Property) for other than the repair,
replacement or reconstruction of such
condominium property, subject to the
provisions of Article X of this Declaration;
or T4 . '

(8} <change the pro rata interest or
obligations ¢f any Condominium in order to
levy assessments or charges, allocate
distributions ¢f hazard insurance proceeds
or condemnation' awards or determine the pro
rata share of ownership of each Condominium
in the Common Area. '

(e) All Beneficiaries, insurers and guarantors
of first Mortgages, upon writsen request, shall have
the right to {1) examine the bocks and records of the
Association during normal business. hours, (2) regquire
from the Association the submission of an annual
audited financial stztement {(without expense to the
Beneficiary, insurer or guarantor requesting such
statement) and other financial data, (3) receive
written notice of all meetings of the Owners, and (4)
designate in writing a representatlve to attend all
such meetings.

(£) All Beneficjaries, insurers and guarantors
of first Mortgagees, upon written request,: shall be
gqiven thirty (30) days' written notice prior to the
effective date of (1) any proposed material amendment
to the Restrictions or Condominium Plans; (2) any
termination of an agreement for professional
management of the Property folleowing any decisicen of
the Owners to assume self-management cof the Project:
and (3) any proposed terminatien of the Property as a
condominium project.

{g) The Reserve Fund described in Article V of
this Declaration must be funded by regular scheduled

53605/JMR/07715/18235

sat/09-15-86




P N RN

;q{iﬁ% ®
Lo

nf.

T - B6-482203

monthly, quarterly, or semi-annual payments rather
than by large special assessments.

(h) The Board shall secure and cause to be
maintained in force at all times a fidelity bond for
any Person handling funds cof the Association,
including, but not limited to, employees cof the
professional Manager.

(i) In addition to the foregoing, the Board may
enter into such contracts or agreements on behalf of
the Association as are required in order to satisfy
the guidelines of FHLMC, ENMA or GNMA or any similar
entity, so-as to allow for the purchase, guaranty or
insurance, as the case may be, by such entities of
first Mortgages encumbering Condominiums.  Each Owner -
hereby agrees that it will benefit the Association and

‘the membership of the Association, as a . .class of
‘potential Mortgage borrowers and poétential sellers of
-their residential Condominiums, i1f such agencies

approve the Property as a qualifying subdivision under
their respective policies, rules and regulations, as
adepted from time to time. Mortgagees are hereby
authorized to furnish information to. the Board
concerning the status of any Mortgage encumbering a
Condominium.

(j} FEach Owner hereby authorizes the first
Mortgagee of a first Mortgage on his Condominium to
furnish information to the Board concerning the status
of such first Mortgage and the loan which it secures.

(k) When professicnal management has been
previously required by a Beneficiary, insurer, or
quarantor of a first Mortgage, any decision to
establish self-management by the Association shall
require the approval of sixty-seven percent (67%) of
the voting power of the Association and ‘the
Beneficlaries of fifty-one. percent (51%) of the first
Mortgages of Condominiums in the Prciect.

{1} All intended Improvements in any Phase of
Development other than Phase 1 shall be substantially
completed or the completion of such Improvements shall
be secured by a bond or ‘other arrangement acceptable
to thée DRE prior to the first Close of Escrow for the
gale of a Condominium in such Phase.

(m) First Mortgagees may., Jjeintly or =singly. pay
taxes or other charges which are in default and which
may or have become a charge against any Common
Property and may pay any overdue premiums on hazard
insurance policies, or secure new hazard insurance
coverage on the lapse of a policy, for Common ‘
Property, and First Mortgagees making such payments
shall be owed immediate reimbursement therefor from
the Asscciation.
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ARTICLE XIII

DURATION AND AMENDMENT

Section 13.01. Duraticn. This Declaration shall
continue in full force for a term of fifty (50) years from the
date of Recordation hereof, after which time the same shall be
autcmatically extended for successive periods of ten (10}
years, unless prior to the expiration of-such term or any
extension thereof a Declaration of Termination is Recorded,
- meeting the requirements of an amendment to this Declaration as
7; 'set forth in Section 13.02. There shall be no severance by
4"  gale, conveyance, encumbrance or hypothecation of an interest
5 4in any Unit from the concomitant Membership in the Association,
. as long as this Declaratien shall continue in full force and
effect. The provisions of this Article are-subject to the
' provisions of Sections 10.02 and 11.02 of this. Declaration.

q;,,,@mw_w.i-':e::*t::i.cm 13.02., -Amendaént. Notice of tHe subject matter
-®0f a proposed amendment to this Declaration in reasonably

detailed form shall be included in the notice of any meeting of
the Association at which a proposed amendment is to be
considered. A resolution adopting a proposed amendment may be
proposed by an Owner at 2 meeting of Members of the
Associaticon. The resolution shall be adopted by the vote, in
person or by proxy, or written consent of Members representing
not less than (i) sixty-seven percent (67%) .ofi:the voting power
of the Associatien, and (ii) sixty-seven percent (67%) of .the
voting power of the'Association residing in Members othexr than
Daclarant, provided that the specified percentage of the voting
power of the Association necessary to amend a specified Section
or provision of this Declaration shall not be lass than the
percentage of affirmative votes prescribed for action to be
taken under that Section or provision. Notwithstanding the
foregoing, termination of. this Declaration and "any of the
following amendments, tc be effective, must be rapproved in
writing by the Beneficiaries of seventy-£five percent {75%) of
the first Mortgages on all of the Condominiums in thn Project
at the time of such amendment: S -

{a) Any amendment which affects or purports te
affect the validity or priority of encumbrances or the
rights or protection granted to Beneficiaries,
insurers or guarantors of first Mortgages as provided
in Articles Vv, IX, X, XI, XII and XIII hereof.

{b) Any amendment which would necessitate an
encumbrancer after it has acquired a Condominium
through foreclosure to pay more than its proportiecnate
share of any unpaid assessment or assessments accruing
after such foreclosure.

(c) Any amendment which would or c¢ould result in
an encumbrance being cancelled by forfeiture, or in a
Condominium not being separately assessed for tax
purposes.

{d) Any amendment relating to the insurance
provisions as set out in Article IX hereof, or to the
application of insurance proceeds as set out in
Article X hereof, or to the disposition of any money
received in any taking under condemnation proceedings.

-46=
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(e) Any amendment which would or could result iﬁ

termination or abandonment c¢f the Property or
partition or subdivision of a Condominium Unit, in any
manner inconsistent with the provisions of this
Declaration.

(£) Any amendment which would subject any Owner

to a right of first refusal or other such rastriction,
if such Condominium is proposed to be sold,
transferred, or otherwise conveyed.

(g) Any amendment concerning:
(1) Voting rights;
(2) Rights to use the Common Property;

(3) Reserves and responsibility for
maintenance, repair and replacement of the
Common. Property:

(4) Boundaries of any Unit;

(5) Owners' interests in the Common
Areas;

f6) Convertibility of Common Areas
into Units or Units into Common Areas;

ES

(7) Leasing of Units;

. (8) Establishment of self-management
by the Association where professional
management has been required by any
Beneficiary, insurer or guarantor of a first
Mortgage;

(9) Annexation or deannexation of real
property to or from the Property; or

(10) ‘Assessments, assessment liens, or
the subordination of such liens.

Notwithstanding the foregoing, if a first Mortgagee who
‘receives a written request from the Board to approve a proposed
amendment or amendments to the Declaration does not deliver a
negative response to the Board within thirty (30) days of the
mailing of such request by the Board, such first Mortgagee
.shall be deemed to have approved the proposed amendment ox
amendments. ;

A copy of each amendment shall be certified by at least two
(2) officers of “the Association, and the amendment shall be
effective when a Certificate of Amendment is Recorded. The
Certificate, signed and sworn to by two (2) officers of the
Association that the requisite number of Owners and mortgagees
have either voted for or consented in writing to any amendment
adopted as provided above, when Recorded, shall be conclusive
evidence of that fact. The Asscciation shall maintain in its
- files the record of all such votes or written consents for a
period of at least four (4) years.

-4 7=
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Section 13.03. Protection of Declarant. The prior
written approval of Declarant, as developer of the Property,
will be required before any amendment which would impair or
diminish the rights of Declarant to complete the Property or
sell or lease Condominiums therein in accordance with this
Declaration shall become effective. Notwithstanding any other
provisions of the Restrictions, until such time as (i)
Declarant is no longer.entitled to add Annexable Territory to
the Property without the consent of the Association pursuant to
Section 16.01, or (ii) Declarant no longer owns any
Condominiums in the: Property, whichever cccurs last, the
following actions, ‘before being undertaken by the Association,
shall first be approved in writing by Declarant:

{(a) Any amendment or acticn reguiring the
approval of first Mortgagees pursuant to this
Declaration, including without limitation all
amendments and actions specified in Sections 13.02:

(b) The annexation to’ the Property of real
property other than the Annexable Territory pursuant
to Section 16.02;

{c) The leﬁy of a Capital Improvement Assessment
for the construction of new facilities not constructed
on the Common Property by Declarant; or

{d) Subject to Section 5.04 regarding
limitations on Annual Assessment increases, any
significant reduction of Asscciation maintenance or
other services.

ARTICLE XIV

ENFORCEMENT -OF CERTAIN BONDED OBLIGATIONS

Section 14.0l1. -Consideration by Board of Directors. If
(1) the Improvements:to be ic-ated on the Common Property are
not completed prior to the issuance of a Final Subdivision
Public Report by the DRE for the sale of Condominiums in the
Project, and (2) the-Association is obligee under a bond or
other arrangement {("Bond") required by .the DRE to secure
performance of the commitment of Declarant to complete such
Improvements, the Board of Directors of the Association shall
consideér and vote on the question of action by the Association
to enforce the obligatiohs under the Bond, with respect to any
such Improvement for which a Notice of Complaetion has not been
filed within sixty (60) days after the completion date
specified for that Improvement in the Planned Constructicn

' Statement appended to the Bond. If the Association has given
an extension in writing for the completion of any Improvement
on the Common Property, the Board shall be directed to consider
and vote on the aforesaid question (if a Notice of Completion
has not been filed), within thirty {30) days after the .
expiration of the extension.

Section 14.02. <Consideration bv the Members. A special
meeting of Members, for the purpose of voting to override a
decision by the Becard not to initiate action to enforce the
obligations under the Bond or on the failure of the Board o
consider and vote on the guestion, shall be held no fewer than
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47 thirty-five (35) days nor more than forty-five (45) days after
receipt by the Board of a petition fer such a meeting signed by
Members representing five percent (5%) of the total voting
power of the Association residing in Members other than
Declarant. A vote at such meeting to take action to enforce
the obligations under the Bond by Menbers representing a
majority of the total voting power of the Association residing
" in Members cther than Declarant shall be deemed to be the
decision of the Association, and the Board shall thereafter
implement this decision by initiating and pursuing appropriate
action in the name of the Association.

ARTICLE XV

GENERAL PROVISIONS

Section 15.0Q1. Legal Proceedings. Failure to comply
"with any of the terms of the Restrictions by an Owner, his
family, quests, employees, invitaes or tenants, shall be
5 grounds for relief which may include, without:limitation, an
waction tol recover. sums due for damages, injunctive relief,
foreclosure of any-lieh, or any combinatien thereof. Failure
to enforce any provision hereof 'shall not constitute a waiver
of the right to enforce that provisicn, or any other provision
‘hereof. The Board, any Quner (not at the time in default
hereunder), or Declarant {sc long as Declarant is an Owner)
shall be entitled to bring an action for damages against any
+defaulting Owner, and in addition may enjoin any violation of
this Declaration. Any judgment rendered in any action or
‘proceeding pursuant to this Declaration shall include a sum for
attorneys' feea in such amount as:the Court may deem
reascnable, in favor of the prevailing party, as well as the
amount of any delinquent payment, interest thereon, costs of
.collection: and court costs. ' Each remedy provided for in this
Declaration shall be cumulative and nét exclusive or
exhaustive, Each Owner shall have a right of action against
.-the Association for the failure by the Association to comply
with the Restrictions. -

Section 15.02. Violation of Restrictions. Without in

any way limiting the generality of the foregoing, if the Board
of Directors determines that there is a wiolation of any

- provision of this Declaration, or the Architectural Committee
determines that an Improvement which is the maintenarice
responsibility of an Owner is in need of installatien, repair,
restoration or painting, then the Board shall give written
notice to the responsible Owner of -the condition or vielation
complained of. Unless the Architectural Committee has approved
in writing corrective plans preoposed by the Owner to remedy the
condition complained of within such period of time as may be
determined reasonable by the ZBoard after it has given said
written notice, and such corrective work so approved is
completed thereafter within the time allotted by the Board, the
Board, after Notice and Hearing, shall undertake to remedy such
condition or violation complained of, and the cost thereof
shall be charged to the Owner and his Condeminium whose
Residence is the subject matter of the corrective work. Such

v cost shall be deemed to be a Special Assessmeut to such Quner

' and shall be subject to enforcement and collectien by the Board

in accordance with the procedures provided for in this

Declaration. The Board may also adopt a schedule of reasonable

&
i
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fines or penalties which, in its reasonable discretion, 1t may
assass against an Owner for the- failure of such Owner, or of a
resident of or visitor to such Owner's Unit, to comply with any
provision of the Restrictions. Such fines or penalties may
only be assessed by the Board after Notice and Hearing.

Section 15.03. Severability. The provisions hereof
shall be deemed independent and severable, and a determination
of invalidity or partial invalidity or unenforceability of any
one provision or portion hereof by a court of competent
jurisdiction shall not affect the validity or enforceability of
any other provisions hereof.

Section 15.04. -Interpretation. The provisions of this
Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the creation and
operation of a residential condeminium development and for the
maintenance of Common Preperty, and any violation of this
Declaration shall be deemed to be a nuisance.. The Article ard
‘§ection headings, titles and captions have been inserted for
conveniience only, and. shall not be considered or referred teo in
resolving.-questions of .interpretation or construction.  As used
herein, the singular shall include the plural and the
“masculine,’ feminine and:neuter shall each include the other,
“unless the context dictates-otherwise.

Section 15.05. Mergers or Consclidations. Upon a merger
or consolidation of the:Association with another association,
its properties, rights énd‘obligations may, by operation of
law, be transferred to another surviving or consolidated
association or, alternatively, the properties, rights and
obligations of ancother association may, by cperation of law, be
added to the properties, rights and obiigations of the
Asscciation as a surviving corporation pursuant to a merger.
The surviving or consclidated association may administer and
enforce the covenants, conditiens and restrictions established
. by this Declaration governing the Property, together with the
covenants and restrictions established upon any other property,
as one (1) plan.

Section 15.06. Use of Recreaticnal Facilities. The
Board of Directors shall have the right to limit the number of
guests that an Owner or such Cwner's tenant may permit to use
the open parking and recreational facilities on the Common
Property, and the Board shall have the right to set further
reasonable restrictions on the time and manner cf use of said
parking areas and recreational facilities, in accordance with
the Rules and Regulations, including, without limitation, Rules
and Regqulations restricting or prohibiting the use of all or
designated portions of the Property recreational facilities by
minors, guests of an Owner or his tenants.

Section 15.07. No Public Right or Dedicaticn. Nothing
contained in this Declaration shall be deemed to be z gift or
dedication of all or any part of the Property to the public, or
for any public use.

Sectien 15.08. No Representations or Warranties. ©No
representations or warranties of anv kind, express or implied,
have been given or made by Declarant, or its agents or
employees in connection with the Property, or any portion
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thereof, its physical condition, zoning, compliance with
applicable laws, fitness for intended use, or in connection
with the subdivision, sale, operation, maintenance, cost of
maintenance, taxes or regulation thereof as a Condominium
Project, except as spacifically and expressly set forth in this
Declaration and except as may be filed by Declarant from time
to time with the DRE.

Section 15.09. Nonliability and Indemnification. Except
as specifically provided in the Restrictions or as required by
law, ne right, power, or responsibility conferred on the Board
or the Architectural Committee by this Daclaration, the
Articles or the Bylaws shall be construed as a duty, obligation
or disability charged upon the Board, the Architectural
Ccmmittea, any member of the Board or of the Architectural
Committee, or any other officer, employee or agent of the
Association. No such Person shall be liable to any party
.{other than the Association or-a.party claiming in the name of
the Association) for :injuries or damage resulting from such
Person's acts or omissions within what such Person reasonably
believed to be the scope of his Asscciation duties ("Official
Acts"), except to the extent that such injuries or damage
result from such Person's willful or malicious misconduct. No
such Person shall be liable to the Association {or to any party
claiming in .the name of the Association) for injuries or damage

- resulting from such Person's Official Acts, except to the
extent that such injuries or damage result from such Person's
.negligence or willful or malicious misconduct,

The Association shall pay all expenses incurred by, and
satisfy any judgment or fine levied against, any person as a
result of any action or threatened action against such Person
to impose liability on such Person for his Official Acts,
provided that:

(1) The Board determines that such
Person acted in good faith and in a manner
such Person reasonably believed te be in the
best interests of the Association:

. (2) In the case of a criminal
proceeding, the Board determines that such
Person had no reasonable cause to believe
his conduct was unlawful; and

(3) In the case of an action or
threatened action by or in the right of the
Associaticn, the Board determines that such
Person acted with such care, including -
reasonable inguiry, as an ordinarily prudent
person in a like position would use under
similar circumstances.

Any determination of the Board required under this Section
15.09 must be approved by a majority vote of a guorum
consisting of Directors who are not parties to the action or
threatened action giving rise to the indemnification. If the
Board fails or refuses to make any such determination, such
determination may be made by the vote or written consent of a
majority of a quorum of the Members of the Associaton, provided
that the Person to be indemnified shall not be entitled to vote,
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Payments made hereunder shall include ‘amounts paid and
expenses incurred in settling any such action or threatenad
action. This Section 15.29 shall be construed to authorize
payments and indemnification to the fullest extent now or
hereafter permitted by applicable law.

The entitlement to indemnification hereunder shall inure to
the benefit of the estate, executor, administrator, heirs,
legatees, or devisees of any Person entitled to such
indemnification.

Section 15.10. Notices. Except as otherwise provided in
this Declaration, in each instance in which notice is to be
given tec an Owner, the same shall be in writing and may be
delivered personally to the Owner, in which case personal
delivery of such notice to one (1) or more co-owners of a
Condominium or to any general partner of a partnership owning a
Condominium shall be deemed delivery to all co-owners or to the
partnership,*as the case may be. Personal delivery of such
noticefto‘any officer or agent for the service ¢f process on a
corporation shall be deemed delivery to the corporation. In
lieu of the foregoing, such notice may be delivered by regular
. United States mail, postage prepaid, addressed to the Owner at
" the most recent address furnished by such Owner to the

Association or, if no such address shall have been furnished,
. to the street address of such Cwner's Unit. Such notice shall
i be deemed delivered three (3) business days after the time of
such mailing, 'except for notice of a meeting of Members or of
the Board of Directors in which'case the notice provisions of -
the Bylaws of the Association shall: control. Any notice to be
given to the Association may be delivered persenally to any
member of the Board, or sent by United States mail, postage
prepaid, addresed to the Association at such-address as shall
béffixed;from;time'to}time ‘and-circulated ‘t6 -all Owners.

Lou

ISR RTINS

i ‘Section 15.11. ‘Priorities and Inconsistencies. 1If there

f are conflicts or inconsistencies between this Declaration and

“ either the Articles of Incorporation ~r the!Bylaws cof the
-Association, the terms and provisions of this Declaration shall
" prevail. )

ARTICLE XVI

ANNEXATION OF ADDITIONAL PROPERTY

Additional real property may be annexed to Phase 1 and such
additional real property may become subject to this Declaration
by any of the methods set forth hereinafter:

Section 16.01. Additions bv Declarant. Declarant or its
A successors or -assigns shall have the right from time to time to
; add the Annexable Territory, or any portion or pertions thereof
b {including any recreation facilities located thereon), to the

) Property and to bring such added territory within the general -
plan and scheme of this Declaration without the approval of the
Association, its Board of Directors, or Members: prrovided that
such a right of Declarant and its successors and assigns shall
terminate on the third anniversary of the original issuance of
the most recently issued Final Subdivisioh Public Report for
the most recent Phase of Deveicpment. As esach Phase of
Development:is developed, Declarant may, with respect thereto,
record a2 supplemental declaration ("Supplemental Declara<tion")
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" which may supplement this Declaratiocn with such additional
covenants, conditions, restrictions, reservations and easements
as Declarant may deem appropriate for that Phase of Development.

Section 15.02. Other Additiens. In addition to the
provision for annexation specified in Sectien 16.01 above,
additional real property may be annexed to the Properties and
brought within the general plan and scheme of this Declaration
upon the approval by vote or written consent of Members
entitled to exercise no less than two-thirds (2/3rds) of the
voting power of the Association. Notwithstanding the
foregoing, the additional real property may not be annexed to
the Property after the seventh (7th) anniversary of the
Recordation of this Declaration.

Section 16.03. Rights and Obligations of Members of Added
"Territory. Subject to the provisions of Section 16.04, upon
the Recording-of a Notice of ‘Addition of Territory containing
the prdyisionSvas‘setﬁforthfin'this”Section, all provisions
contained in this Declaration shall apply to the real property
described in such Netice of Addition of Territory (the "added
territory") in the same manner as if it were originally covered
py this' Declaration. Thereafter, the rights, pewers and
responsibilities of the parties to this Declaration with
respect to the added territory shall be the same as with
respect to the property originally covered hereby, and the
-‘rights,”powersland‘responsibilities'of-the Owners, lessees and
"occupants;of Units within: the added.territory, as well as
within the property originally’subject to this Declaration,
shall be .the same as if the added territery were originally
covered by.this Declaration. Voting rights atrtributable to the
Condominiums in the added territory shall not vest until Annual
Assessments have commenced as to such Condominiums.

Section-16.04. Notice of Addition of Territory. The
additions authorized under Sections 16.01 and 16.02 shall be
madeiby Recording a Notice of Addition of Territory, or other
similar instrument (which Notice or Instrument may contain the
Supplemental Declaration, if any, affecting each such Phase of
Development), with respect.to the ‘added territory which shall
be" executed by Declarant and shall extend the general plan and
scheme of this Declaration. to such added territery ("Notice of
Addition"). The Recordation of said Notice of Addition shall
constitute and e€ffectuate the annexation of the added territory
described. therein, and thereupon said added territory shall
become and constitute a.part of the.Project, become subject to
rhis Declaration and encompassed within the general plan and
scheme of covenants, conditions, restrictions, reservation of
easements and equitable servitudes contained herein, and become
subject to the functions, powers and jurisdiction of the
Association; and the Owners of Condominiums in said added
territory shall automatically-become Members of the
Association. Such Notice of Addition may contain a
Supplemental Declaration with :such additions and modifications
of the covenants, conditions, 'vestrictions, reservaticn of
easements and equitable servitudes contained in this
Declaration as may be necessary to reflect the different
character, if any, of the added territory, or as Declarant may
deem appropriate in the development of the added territory, and
as are not inconsistent with the general plan and scheme of
this Declaration. In no avent, however, shall such Notice of
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Addition or Supplemental Declaration revoke, modify or add to
the covenants, conditions, restrictions, reservation of
easements, or eguitable servitudes established by this
Declaration as the same shall pertain to the real property
originally covered by this Declaration.

section 16.C5. Deannexaticn. Daclarant may delete all

or a pertion of a Phase of Development from coverage of this

Declaration and the -jurisdiction of;the'Association, so long as

Declarant is the?ownerﬁcf‘all“offSuch?Phase'of-Development, and
} a Notice of Deletion of Territory is Recorded
er as the applicable Notice of Addition was

Recorded, (2) Declarant has not exercised any Association vote

with Tespect to any portion cof such Phase of Development, {3)

assessments have not . yet commenced with respect to any portion

of such Phase of Development,  (4) Close of Escrow has not

. occurred for the sale of any Condominium in such Phase of

Development, and (5) the Association has not made any

‘expenditures or incurred any cbligations with respect to any.

. portion of. such Phase of Development. ‘ -

- This Declaration is dated for identificationfpurposes

Seprf @2 , l9sl.

NIGUEL FOINTE ASSOCIATES,
a California limited partnership

By: WOODCREST DEVELOPMENT OF
ORANGE COUNTY, ‘INC., a
California corporation

Its General Partner

7 .
-, i
By: /ﬁ,—-— /f

Its: ‘r’z-' 5:*‘; /ﬁ‘ 7 sl

"Declarant™

STATE OF CALIFORNIA )
). ss. .,
)

COUNTY OF __ Orange

Oon ; ., 198 ¢, before me, the undersigned, a
Notary P&glic in and for said State, personally appeared
1ames A -Highland : i ’ Personally known. to me or

proved to me on the Tasis of satisfactory evidence to be the

person who exacuted the within instrument as _President

or on behalf of WOODCREST DEVELOPMENT OF ORANGE COUNTY, INC., a

corporation and acknowledged tc me that the corporation

executed-it on:behalf of NIGUEL POINTE ASSOCIATES, the limited
- partnership therein named, and that the limited partnership

executed it.

WITNESS my hand and official seal.

i S0t

" Notary Publfc in and Zor said State

7Y OFFICIAL SEAL
£ JENNIFER SOLT

T4 HOTARY PUBLIS« CALFQRNIA
- “;J/ ORAUGE GOUNTY

My Comm Lepires June 28, 1800
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The undersigned, as Beneficiary of the benaficial interest
d under those certain Deeds of Trust both recorded on
January 13, 1986, as Instrument Nos. 86-044777 and 86-044778,
both in the Official Records of Orange County, California (the
"needs of Trust"), which Deeds of Trust are by and between
NIGUEL POINTE ASSOCIATES, a California limited partnership, as
Trustor, AMERICAN SECURITIES CCMPANY, a corporation, as
Trustee, and WELLS FARGO BANK, N.A., a national banking
asscciation, as Beneficiary, hereby expressly subordinates said
. Deeds of Trust -and its peneficial interests thereunder tc the
foregoinqrAdditional Declaration of Covenants, Conditions and
Restrictions and Reservation of Easements for Niguel Pointe
("Declaration");,to,any-Notice;of'Addition of Territory
recorded pursuant to the provisions of Article XVI of the
. Declaration ("Notice"), and to. all maintenance and other
easements to be conveyed to the hssociaticn -in accerdance with
‘ the;Declatation;or_anytNotice. ‘By,executing this
.- gubordination, the undersigned_agrees,thatvshould the
"undersigned‘acquire-title to all or .any portion of the Property
by foreclosure (whether judicial or nonjudiciall, deed~in-lieu
of foreclosure Or any other remedy in or relating to the Deed
“of Trust, the undersigned will acquire title subject to the
provisions of the Declaration and any applicable Notice, which
shall remain in full force and effect.

Dated: September __, 1986.

WELLS FARCO BANK, N.A., :
a naticnal banking association

/jré.lﬂ / . ’WD
4 : d Vig ﬁ/v:‘d v.JT

STATE OF CALI FORNIA

)
. ) 'ss.
)

COUNTY OF __Qrauge

on September 30, 1986, before me, the undersigned, a Notary

Public in and for said State, perscnally-appeared

pavid E. Ritchie and - Johm J. Stephens =~ .
personally known to me or»preved—%e_menea—the—basis—e{
saticfactory-evidende to be the persons who executed the within
instrument as _Asst. Vice President and Vice President R
respectively, or on behaif. of WELLS EARGO BANK, the national
banking asscciation therein named and acknowledged to me that
the national banking association executed it.

WITNESS my hand and cfficial seal. __ )

- 9(—. ) (\ e N N

(1L wv(l- s tel, ] AR R SN
‘Rotary Public in and for said State

OFFICIAL SEAL
ERITIDA JANIE RAMIRES ¥
2 poTARY PUBLIC - CALIFORNIA g

ORANGE COUNTY
My comm. expires MAY 26, 1990
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SUYBORDINATION

The undersigned, as Beneficlary of the beneficial interest
in and under that certain Deed of Trust recorded on January 13,
1986, as Instrument No. 86-044775, in the Official Records of
Orange County, California {(the tpeed of Trust"), which Deed of
Trust is by and between NIGUEL POINTE ASSOCIATES, a California
limited partnership, as Trustor, SAFECO TITLE INSURANCE
COMPANY, & California corporation, as-Trustee, and J. F. SHEA
CO., INC., a Nevada corporation, as Beneficiary, hereby
expressly subordinates said Deed of Trust and its beneficial
interest thereunder to the foregoing .Additional Declaration of
Covenants, Conditions and Restrictions and Reservation of

| ‘Easements .for Niguql.Pqinte‘("Declaratipn"), to.any Notice of
Addition of Territory réecorded pursuant to the provisions of

Article XVI of.the Declaration {"Notice"), and to all

maintenance and other easements. to be conveyed to the
.. Assog¢iation in accordance'with'the.Declaration or any Notice.
. By.executing thiagSubordinaticn;ﬂthe-undersigned agrees that

snbuld;thefundersiqned*acQuireTtitle:to!all‘or‘any portion of

: théfPtoperty]byiforeblosure.(whetherjjudicial-or nenjudicial),

" deed-inelieu of ~foreclosure or-any other remedy in or relating

3‘tofthg Deed of Trust,
subject to the provisions of the Declaration and any applicable

the undersigned will acquire title
Notice, which shall vemain in full force and effact.

. S/
Dated: = September-7 7, 1986.

J. F. SHEA CO., INC.,
a Nevada corporation dba Shea Homes

sy U éfg’@._ LA

T

reor 1l froiidinlt

By: /(ig%ZﬂQZZQV‘//f;; :
Its: /Zj(/{l!‘!, 3 ’jfdeCf/‘iL(]/

STATE OF CALIFORNIA )
. A s ) 8s.
COUNTY OF ORANGE ) (7775 K2

On September éﬁ% 1986, before me, the undersigned, a Notary

‘Public inj}nd for sa'dji?ate, personally,appeare 4
/ d ZD

Lot Liasn C. \_ and - ) a2 .
personally known tp/me or proved to me on the’ basis of

satisfactory evidence }97 e e persons wheg executed the /within
instrument as _ | 148 ,baﬁaﬁiﬁg? and AL Y2 ,[4/;'
respectively, or on behalf of J. F. SHEA CO., INC., the 7

corporation therein named and acknowledged to me that the
corporation executed it.

WITNESS my hand and official seal.

Ll A

Notary Public in and for said State

53608,/JMR/07715/18235
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EXHIBIT "A"
LLEGAL DESCRIPTION OF ANNEXABLE TERRITORY

That certain real property located in the
unincorporated area of Orange County, California, more

particularly describad as follows:

Lots 2 and 4 of -the Tract No. 12660, Lots 1 and 2
of Tract No. 12661, Lot 1 of Tract No. 12662 and
Lot 1 of Tract No.. 11650, as shown on a -
subdivision Map recorded in Book 558, at Pages 25
to 28, inclusive, of Miscellaneous Maps, in the
Office of the Orange County Recorder.

sat/09-15-86
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EXHIBIT "B"

ARTICLES OF INCORPORATION OF THE ASSOCIATION

53608/JMR/07715/18235
sat/09-15-86
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OFFICE OF THE SECRETARY OF STATE g

FIE A

I, MARCH FONG EU, Secretary of State of the State
of California, hereby certify:

- That the annexed transcript has been compared with
* ‘the record on file in this office, of which it purports to be
~a copy, and that same is full, true and correct.

IN WITNESS WHEREQF, 1 execute
this certificate and affix the Great
Seal of the State of Califamia this

— SEP 10 w88

MWL&M%A—

Secretary of Stalc




po-dez0y 1385310

in the allice of the Sectetary gf Siche
of the State ol Catilormm

ARTICLES OF INCORPORATION SEP 8 1966
0

12

L ONE: The name of this corporation ("Association"
herein)} is NIGUEL POINTE HOMEOWNERS ASSOCIATION.

TWO: This corporation is a nonprofit mutual

bénefit corporation organized under the Nonprefit Mutugl _
_ Benefit Corporation Law. The purpose of this corporation 18 to

engage in any lawful act or activity for which a corporation
may be organized under such law. .

TR IHRSE: The Association's initial agent for service
of process is James A. Highland, whose business address is’
17911 Mitchell Avenue, Irvine, California 92714.

FOUR: ‘The:Association'shall nave and exercise any
and all powers, rights and privileges which a corporation

. organized under the Nonprofit Mutual Benefit Corporation Law

may now or hereafter have or exercise, provided that the
Assogiation shall not, except tc an insubstantial degree,
engage in-any activities or exercise any powers that are not in

" furtherance of the following purposes' of 'the Asscci;tion:

{a)  To bring about civic betterments and social

ih%éhande‘ﬁﬁdgcitei¢£vthe‘aiphitectufp;ﬁh@g@ﬁpgarahcg‘pgia

: mpﬁﬁﬁequtq'by{prcyidanffor[thefp;eservatipn,Lmanagement,“

résidéntial‘coﬁ@ominidmfprojéct%knownfas Niguel Pointe’ .=

i{"project”). located in the unincorpeorated area of Orange

County, State of California.

. (b} To promote . the common good, health, safety
and general welfare of all the residents within the Project.

. (c) To exercise all of the powers and privileges
and to perform'all of the duties .and obligations of the -

“agsociation arising from that certain Declaration of Covenants,

conditions and Restrictions and Reservation of Easements for
Niguel Pointe (the “pDeclaration®) recorded or to pe recorded
with the Orange County Recorder and applicable to the Project,

. as such Declaration may be amended from time .to time.

_ FIVE: The classes of Membership and the voting and
othker rights and privileges of Members shall be as set forth in
the Bylaws. So long as there are two classes of Membership,

amendment of these Articles of Incorporation shall require the
assent (by vote or written consent)} of {i} a bare majority of
the Board of Directors of the Association, and (ii) Membexs

_ -representing seventy-five percent (75%) or more of the voting

power of each class of Members. After conversion of the Class
B Membership to Class A Membership, amendment of these Articles
of Incorporation shall require the assent {by vote or wWritten
consent) of (i) a bare majority of the Board of Directors of
the Association, (ii) seventy-five percent (75%) or more of the
total voting power of the Members, and (iii) Members

- representing seventy-five percent (75%) or more of the voting

power of the Members other than the Subdivider of the Proj=ct
{("Declarant”). .

L
i
3
1
K

Figt ok




The undersigned, who is the incorporator of the
Association, has executed these Articles of Incorporation on

Septaember 5 , 1986,

( Up— {/.(n ¥ .‘) =~

James A. Highland
;

I hereby declare that I am the person who executed the
foregoing Articles of Incorporation, which execution is my act

and deed.
. 4

Lo

James A. Highland
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EXHIBIT "C"
BYLAWS OF THE ASSOCIATION

53608/JMR/07715/18235
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